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a CURRENT TOPICS. 
_ The result of the trial of Mr. David Hughes is such 
as most people anticipated, and few will regret. The 
fet of his having been a solicitor is known to every 
who reads a newspaper, and, of course, the 
oF was of too taking a character not to have been 
“Made the excuse for numerous and virulent attacks 
‘Upon. the general body of the legal profession. Mr. 
ighes was, no doubt, a solicitor, as well as a money 
vener, or agent for investments; but it ought to 
‘be borne in mind that it was in the prosecu- 
tion of the last-mentioned calling that the frauds 
@f which he has-been found guilty occurred. His 
y ional position facilitated the perpetration of the 
in the manner adopted by him; but there can be 
“Hittle doubt that every eae affords facilities pecu- 
| Marto itself for doing things equally fraudulent. It is 
ap worthy of notice, however, that, in nine cases out 
of every ten, in which solicitors are brought under the 
| Motice of the public as defaulters, they have been 
| @hgaged in speculations unconnected with their profes- 
‘on, and generally with the full knowl of those who 
lishly entrusted them with the disposal of large sums 
“@ money. The lesson to be drawn from the case of 
ughes is obvious enough. Let solicitors content them- 
ives with following their proper business; and where 
they do not, let the public beware how it employs them. 
he simple fact that a solicitor is a known speculator, 
| Ought to be of itself a sufficient caution to his clients. 
As to the undiscriminating abuse which is heaped upon 
Me entire body of lawyers every time that a case 
dike that of hes comes before our Courts, it 
}Would be, much fairer to. bear in mind that, with 
a exceptions, the business of an attorney is trans- 
_ Seted in private, and does not bring him before the pub- 

0, 157. 





lic; and that it is unjust, in drawing conclusions from a 
comparatively few instances, to draw them injurious 
to a body of men, numbering many thousands, of 
whom the fact, that nothing is heard beyond their own 
immediate spheres, is the best proof of their integrity. 


People have heard quite enough of the case of Rowley 
v. Rowley. We think that the public has had too much 
of it, and that the less repetition there is of such details 
as — come out before the Divorce Court, the bet- 
ter it will be for public morals and the character. of Eng- 
lish Jurisprudence. The case was patiently heard and 
decided by a competent tribunal ; the decree was made 
upon evidence which the defendant had every — 
nity of impeaching, and its result was to sever the mar- 
riage tie. If Mr. Rowley was dissastsfied with the 
decision of the Court, it was open to him to appeal 
to the House of Lords, either to reverse the. decree, 
or remit the case to the Court, to be dealt with 
as the House of Lords should direct. He preferred, 
—— what was—so far as his character was — 
cerned—an appeal to a metropolitan magistrate, 
fore whom, to nearly all (exept legal) intents and 
purpenee, the entire: case was reheard. Suppose Mr. 

wley were to succeed before the i upon 
the ground of the perjury of his wife in the trial 
before the Court of Divorce, we should then witness the 
strange spectacle of a woman irrevocably divorced by 
means of her own perjury, which might have been pre- 
vented by the husband, but was not, to all appearance, 
because he himself desired the very result which it 
was the object of the perjury to bring about. The plain 
remedy for this anomalous state of things is, to eit 
necessary to have the sanction of the Court, or of one 
of the members of the Court which has heard a case, a 
necessary preliminary to any application to a magis- 
trate, or to an indictment, upon the groundfof the per- 
jury of a witness in a matrimonial cause. Indeed, 
there appears to be no reason why the rule should not 
be extended to suits and proceedings in every Court. 


If any evidence were wanting of the necessity which 
existed for such an enactment as that contained in Lord 
St. Leonards’ Trustee Relief Act, relating to the dis- 
tribution of the assets of testators or intestates, the ad- 
vertising colums of the daily journals afford abund- 
ance. . It is no uncommon thing to see in one newspaper 
nearly a column of advertisements inserted pursuant to 
the Act 22 & 23 Vict. c. 35,s. 39, and calling — 
creditors of testators, or intestates, to send in their 
claims to the personal representatives, or their solici- 
tors. Few enactments have ever proved of such 
effectual and speedy relief as that which is con- 
tained in this section; and those who are so ready 
to attribute to solicitors an eager desire, whenever 
they can, to throw estates into Chancery, may learn 
by the fact to which we have alluded, how ready 
they are to advise their clients in favour of a less 
expensive and litigious mode of procedure, whenever it 
may be adopted with safety. It was the fault of Parlia- 
ment, and not of the legal profession, that, until the year 
1859, few executors or inistrators could venture 
without risk to distribute the assets of testators or intes- 
tates, and that, in so many cases, it was necessary to 
administer the estate in the Court of Chancery. The 
moment that the Trustee Relief Act of last Session 
offered protection to executors and administrators who 
should distribute the assets after the expiration of the 
notice to creditors required by the Act, we find simul- 
taneously throughout the country the most abundant 
evidence of the zeal and good faith with which the 
statute was received and made use of by the profession. | 
It is noteworthy, that, in nearly every instance, the 
notice required by the Act is subscribed by a solicitor 
or firm of solicitors, although the Act does not prescribe 
that the notice should be se signed, or that it should be 
of a particular form. 
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THE NEW YEAR, 

Upon thig the first ap of, our Journal in the 
new ek is nat and appropriate to look back 
upon the results realised in the unalterable past, and 
forward to the hopes and promises which offer in the 


t future. The prospects of the profession, if not 
une , are by no means wrap in unrelieved 
darkness. We believe that the of solicitors is 


becoming year by year, not i more wealthy, 
but more Gadel, elebadk and acer Public at- 
tention has been of late directed to the question 
of professional emolument, = to the gor it 
elevating professional character and capacity ; and thus 
which formerly appeared to possess only a special 

interest begin to be considered with re to the wide 
ial ji 'y calculated to 


social influence which they are 
exercise. 

It is most desirable that the questions of deepest 
interest to the solicitor should, if possible, be sometimes 
so diseussed in the columns of a professional journal as to 
gain the attention of htful men beyond the limits 
of the body to which a journal is primarily ad- 
dressed. No social reformer, a no lover of his country, 
ought to that the influence of the body of soli- 
citors upon their country’s welfare is and must neces- 
sarily be enormous; and the question whether that in- 
fiuence shall be a wholesome one, depends almost entirely 
upon the character, the position, and the desires and pur- 
poses of those who wield it. There is, perhaps, no 
graver subject for a statesman’s meditation than the great 


and, by many iegislators, growth of business 
in the new Divorce ee eek it were better to 


it relief only as under the old system in a few 
yvoured cases, or by the modern practice to make 
the dissolution of the marriage-tie almost as 
as its contraction—this is a most momentous question, 
and involves a choice between opposite evils of very 
great magnitude. It is not the function of this Journal 
to decide upon, or even to discuss, such a question. But 
if the present state of the law of divorce be bad, and if 
it is to be feared that any possible alteration of that law 
Tein be bad also, - are — + gw our own 
itimate province when we say that the best, and per- 
hapothoanty peastiostie tion of this bad law is, that 
it should be admini by good—that is, by upright, 
and able, and prudent and experienced lawyers. 
us, yy all means, have, if we can get them, wise laws; 
but if this be sometimes unattainable, we should next 
desire that the laws, such as they may be, should be 
administered by discreet and worthy officers. It has been 
often said, but the public scarcely yet have learned to 
understand, that it is, generally speaking, the oceupa- 
tion of a respectable solicitor to prevent, and only on 
rare occasions to conduct, and never to foster litigation. 
A law-suit in any court is usually a serious evil to the 
suitors, bringing upon them, asit does, vexation, anxiety, 
and expense. But asuit in the Divorce Court involves 
much more than this. The honour of families, the 
sanctity of homes, the welfare of children, and the 
life-long happi or misery of wives and husbands— 
all these, many other of the dearest interests of 
Y, are, or may be, influenced by every 1 
ha’ — into — the validity of 
; vows, the purity of married life. And 
sidivaiens does it, almost without exception, rest to say 
whether measures fraught with such weighty and far- 
consequences shall or shall not i 
It rests with the members of that profession to which this 
Journal is addressed. Surely, then, the question whether 


solicitors are properly educated, and paid, and encouraged, 
and protected, 1 do their duty to their clients, is one 
concerns society in all its grades, and which de- 
serious consideration of Parliament and 








the fortunes of the victims were the fancied af 
professional rapacity. But how much more 
would be the picture of a monster who feeds and fattens 

mn the destruction of the most sacred ties, and the 


u 
blasting of the holiest affections which Heaven has 
t this, 


vided to cheer the lot of toiling man! And ye 

or if fully worked out would be, the notion of a ta 
solicitor, which floats vaguely before the eyes of some 
those who undertake to instruct a the public 
mind. How far such flights of di fancy are from 
the sober truth, we need not say. We only refer to this 
chimera of hungry lawyers gorging themselves upon the 
vitals of society, in order to show that those who conj 

it up have at least a tolerably correct estimate in thee 
minds of the powers which solicitors do or may exercise; 
and therefore they are bound to aid the efforts which 
the solicitors are ecnestves making, to provide the best 
possible securities that those powers be rightly 


Beyond the limits of the profession it may probably 
excite surprise to hear that the number of solicitor 
has, during the last thirty years, diminished at a rate 
uite equal to that of the increase, which has within 
the same period taken place in the population, in the 
wealth, and in the industrial activity of the country. 
This ascertained fact apr yf goes far to prove that 
the pecuniary prospects of the oe ave long 
ceased to possess that brilliancy which is still po 
ascribed to them. Statistics show that if the law- 
yers feed upon the distress and ruin of other 
classes, at any rate the diet has not fattened 
them. It is, we think, worthy of 
attention that a period which has been marked by many 
social improvements, by much salu amendment of 
the laws, and by a great growth of national prosperity, 
is exactly coextensive with the decrease of a class which 
it might, at first sight, be thought must multiply in 
proportion as the numbers and the wealth of the com- 
munity, and, consequently, the transactions among its 
members, multiplied. It isa pleasant and not an un- 
usual topic with law-reforms that all amendments 
in law and in procedure must ultimately benefit the 
lawyers. But it cannot be denied that the experience 
of the last thirty years makes against this comfortable 
theory. Nevertheless, improvements in the law must and 
will go on, sometimes faster and sometimes slower, ac- 
cording as the Legislature and the country have leisure and 
inclination for the business. We do not point to the falling- 
off in the numbers of the profession in order to found 
upon it an argument against —- which lapse of time 
and the growth of intelligence demand. It would be 
both unwise and useless to attempt ss a small 
class-interest to the general necessities of society. But 
if we can show that the lawyers have honestly and ably 
exerted themselves to give fair play to every legislative 
improvement that has been devised, and that in so doing 
they have suffered in their own immediate interests, we 
are, at least, entitled to claim for them the credit of 
acting habitually upon motives very different to those 
mean and selfish ones which are sometimes hastily and 
ignorantly ascribed to them. 
We say, then, that of late years solicitors have not, in 
eral, grown richer, and we think it is in a very 
egree improbable that they will grow richer in years to 
come. But we believe that they have gained in a truer 
understanding of their own position and responsibilities, 
in more earnest and better directed efforts to qualify 
themselves for their arduous and honourable em 
ment; and, as a consequence of the steady pursuit o' 
high object, in the 9 and confidence of the society 
mce4 w on they dwell, and Priva por Mae it owes 
to them the secure enjoyment of pro’ , happiness, 
honour, The body of oe icitors has dios senaines for itself 
possessions which make even poverty endurable, and with- 
os soos See eee a bu roa ben: path. 
them in ing year pursue steadi same 
Let all proposals for the amendment of law and prac- 
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tice be considered by them broadly, upon their intrinsic 
merits. Let them strive in every way to maintain a 
h intellectual and moral standard for the student, 
afterwards for the solicitor. Let them endeavour 
to convince the world that it is their inclination, as it is 
their duty, and as it lies within their power, to recon- 
cile strife, to quench the fury of litigation, and to pro- 
mote in families and in society. And to the public 
and the islature we would say, that these are the 
functions of the solicitor, which he seeks, on his part, 
faithfully to di only asking in return from you 
a just estimate of his motives, a fair recompense for his 
services, protection in his dearly-purch ights, and 
the oblivion of injurious imputations, by Which his 
character has been too long belied. 


, 
~—— 





REFORMATION OF THE STATUTES, 


Mr. Frederick T. Sergeant, of Lincoln’s-inn, has ad- 
dressed to the benchers of the Inns of Court a circular 
letter upon the best course to be pursued in the refor- 
mation of the Statute Book. He suggests that meet- 
ings of barristers, and other persons who might be able 
to afford information on the subject, should be occa- 
sionally held under the presidency of the Lord Chan- 
cellor; and that there should be read and discussed at 
such meetings, papers directed to the special question 
of reform in our Statute Book, and in the process of 
legislation. Mr. Sergeant further recommends the ap- 
pointment by Government of a legal council, consistin 
of three persons and a secretary, whose business it 
would be to superintend what he calls the reformation 
of the Statute Book, as well as the preparation of 


every Bill, which the resolution of either House 


of Parliament might require to be pre 
under the inspection of such council. He further 
—— that the council should examine every 
ill at such a stage as should be directed by either 
House, in order to see that the Bill did not con- 
travene existing law, and that its language was accurate, 
and proper for the object intended to be accomplished. 
He also proposes that the council should advise the 
Government “as to the state and effect of particular 
laws, and to receive suggestions for law amendments.” 
We do not here stop to inquire how far such occasional 
meetings of barristers and other persons interested in 
these questions, as proposed by Mr. Sergeant, could be 
e to — in their results what is already 
by the Law Amendment Society, the Juridical 
Society, and the Jurisprudence Department of the 
National Association; but until we have a department 
of justice, we must expect that there will be on the part 
of psn “wg and of every person who feels an interest 
in public affairs, a growing desire to see accomplished all 
that Mr. Sergeant pene as the work of his “legal 
i Sag t pony are at eg draftsmen 
emplo: in the various Governmen lepartments, 
site ae direction of individual ministers or their 
subordinates, in ing Parliamentary Bills originat- 
ing with any department of the Government, and in 
revising and reportingon such Bills. But the evidence 
before the Select Committee on the Statute Law Com- 
mission (1857) shows how poor a protection against error, 
and how fertile a source of misapprehension, is the 
aga system. There appears to be no distinct responsi- 
ility as to the matter or arrangement of a statute, or as 
toits effect and operation upon existing law. Indeed, it 
is frequently a matter of chance whether or not any 
professional draftsmen shall be employed in the drawing 
of Government Bills. ‘The matterrests altogether with 
the minister, or where he does not chose to trouble him- 
self about it, with one of his subordinates. And even 
where legal advice is resorted to, there is no pace 
at aed that when, in the passage of the Bill through 


important changes are made in it, the minis- 
ter having charge of the Bill will take the trouble of 





consulting the legal adviser as to the effect of such 
alterations upon the Bill itself, or upon existing law. 

Mr. Coulson prepares Bills, not only for the Home, 
but for the Foreign and the Colonial departments, and 
he also draws a number of the Treasury Bills; but 
Revenue Bills are frequently introduced into Parliament 
which are the work of a clerk at the Treasury. Where 
Mr. Coulson himself has not originally prepared a Bill, 
there is no certainty that he will ever see it, until it 
passes into an Act. In his evidence he tells us that 
“there are times when it becomes utterly impossible for 
him to give attention to Bills originating with all the 
departments of the Government.” It is no wonder, 
then, that lawyers should have to complain of the want 
of uniformity of method in the structure of our statutes, 
and of the obscurity and confusion of language which 
sometimes charactise them. The evil is so great, and 
has been so long and loudly complained of, that it is to be 
— that some remedy may be found by Ministers 
before another session passes away. The plans 
have been various, but any of them would be 
than the complete absence of all plan or to which 
we owe the woful condition of our Statute 

First and foremost, there is Mr, Napier’s scheme for a 
Department of Justice. A Minister of Justice would, 
of course, be responsible to the Parliament and the 
country for the work that is now done by a number of 
irresponsible draftsmen or Downing-street clerks. The 
difficulty is, to decide whether he shall be superior or 
equal in rank to the Lord Chancellor or the Attorney- 
General. It has been suggested that no question of this 
sort could arise if the Lord Chancellor hi was to 
be Minister of Justice, with a subordinate, who might 
be a member of the House of Commons; and if ever 
we have a department of justice in this country, it will 
probably be modelled after this fashion. The duties of 
a Minister of Justice, however, would comprehend far 
more than those relating to what Jeremy Bentham has 
called the “mechanics of legislation,” which, indeed, 
would be only a small of his care. Notwithstand- 
ing, then, the vote of the House of Commons in favour’ 
of Mr. Napier’s motion, if we bear in mi i 
aversion to everything like organic changes, we must 
expect that it will take a generation or two to prepare 
the minds of Englishmen to adopt a new governmental 
department, and one, moreover, formed on a model copied 
from our French neighbours. But there is no reason Df 
all attempts at the reformation of our Statute Book, 
of our process of legislation, should be postponed so long. 
Either House of Parliament, or both Houses together, 
may appoint a legal officer, with the necessary number 
of subordinates, who could give valuable assistance, not 
only in the preparation and revision of Bills, but also as 
to the manner in which the proposed enactment would 
affect existing law, whether statutory or unwritten. 
There would, perhaps, be less constitutional jealousy of 
such officials than there would be of the council pro- 
a by Mr. Sergeant; but we hope that the venti- 

ation which the subject has received from him, may 
have the effect of inducing the law officers of the Crown 
to give it timely consideration before the —— 
Parliament. ‘all attempts at consolidation of the 
tute Book must be unsatisfactory and comparatively use- 
less so long as fresh aecumulations, of a character at 
least as perplexing as those which have been removed, 
take place every session. There must be not only con- 
solidation of the Statute Book, but reformation of the 
process of law-making. 

For many years there has been no Attorney-General 
in whose ability and anxiety to accomplish law reforms, 
the public has had greater faith than it now has in Sir 
Richard Bethell. We believe the event will show that 
such confidence is not misplaced. Some time since we 
announced that Mr. A. J. Wood and Mr. F. S. Reilly had 
been employed under the authority of the Government to 
prepare an exp d edition of the whole of the statutes, 
and to complete the register of Public General Acts which 


‘ 
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was bagze under the late Statute Law Commission, 
and is already published, for the period extending back 
to the union with Ireland. The work is to be done 
under the superintendence of the Lord Chancellor, 
the Attorney-General, and the  Solicitor-General. 
The gentlemen whose names we have mentioned, 
during their employment by the late Commissioners, 
gave abundant evidence of their ability to accomplish 
such a task ; and without discussing any question as to 
the utility of the register, there can be no doubt that 
such an edition of our statutes as is proposed will be 
in itself an important achievement. We repeat, how- 
ever, that until the evil is combated at its source, an 

edition of the statutes, comprised in three 
i of twenty-three volumes, will benothing to boast 
of, while the prospect remains of something as bad in a 
few years to come as that from which we are now, it 
appears, about to be relieved. 


& 
— 


THE LAW OF DIVORCE IN AMERICA. 

Our Transatlantic cousins should try their hand at 
some reform of their p ings in suits for divorce. 
They 3 - it do worse than attempt a copy of our Act 
of 1857. The celebrated Forrest Divorce Case has now, 
it but only after nine years duration, been at 
last ht to a close. The cause was first tried in 
New York, in 1850, when the jury gave a verdict in 
favour of Mrs. Forrest, awarding alimony at the’ rate 
4 3,000 a oss nega m this verdict Mr. 

‘orrest a) ; but the cause appears to have been 
Rarwisle’ vitersed to arbitration. ‘The referee has 
recently awarded to Mrs. Forrest 4,000 dollars per 
annum from the time of the trial, and compels Mr. 
Forrest to give bond and mortgage security for its 

mpt payment. It is stated that the costs of the 
itigation, which will have to be borne by Mr. Forrest, 

not be much less than 100,000 dollars. 


— | ae 


She Courts, Appointments, Wacancies, Ke. 


CENTRAL CRIMINAL COURT Jan,4.— OLD COURT. 
(Before Mr. Baron Martin and Mr. Justice BLackKBURN. )— 
Jan. 4. 


David Hughes, 50, solicitor, was placed at the bar to plead 
to a number of indictments, the first of which charged him with 
not having surrendered to pass his examination at the Court of 
Bankruptcy after he had been duly adjudged to be a bankrupt, 
with intent to defraud his creditors. 

There were several other indictments, some of which charged 
him with having obtained large sums of money by false pre- 
tences from different parties; and he was also charged with 
having unlawfully misappropriated a valuable security, which 
had been intrusted to him for a specific purpose. 

The prisoner pleaded not guilty to the whole of these 
charges. 

He was then given in charge to the jury upon the indictment 
which alleged that he, being a trader within the scope of the 
bankrupt law, and having been duly adjudged a bankrupt as a 
scrivener, feloniously, wilfully, and contemptuously omitted and 
neglected to surrender upon the days fixed by the Commissioner 
in order that he might be examined as to his estate and effects, 
In other counts he was charged with the same offence with the 
Mer Bovill QC and Me Ser Balla peared 

i 1,and Mr, Serjeant ntine,a speciall 
with Mr. Poland, to conduct the prosecution ; Mr, Hawkins, ¢ CC 
was specially retained with Mr. Giffard and Mr. Phelps to 
defend the prisoner. - r 

Mr. Bovill, in opening the case to the jury, said, that the 
prisoner was charged with a criminal offence in not having sur- 
rendered at the Court of Bankruptey after he had been duly 
adjudged to be a bankrupt. The indictment was framed under 
the 251et section of the Bankrupt Law Consolidation Act. 
There were different sets of counts in the indictment, some of 
which charged the prisoner merely with the offence of not 
surrendering; and others alleged that the object he had in 
view in not surrendering was to defraud his creditors ; and he 
proposed to offer evidence in support of both charges, and ask 
for 2 conviction upon both. The prisoner had practised as a 




















solicitor for a great many years. He was formerly in partner. 
ship with another gentleman in the Old Jewry, but the part- 
nership was dissolved in 1851, and the prisoner then took 
other offices in Gresham-street; and ‘there would be no 
doubt that he added to the ~ profession of a solicitor 
that of a money scrivener—an occupation perfectly well 
known to the law—jin which capacity the prisoner 
was eventually made bankrupt, and rendered himself liable 
to the present charge.. The prisoner appears to have acted asa 
sort of banker to his clients, and in that position he. obtained 
possession of large sums of money for the purpose of investment 
in different securites, and applied this money to his own use, 
and defrauded the persons who had intrusted him with it. It 
would be proved that the prisoner had evaded detection for a 
great many years, by means of fabricating securites for the pur- 
pose of allaying suspicion; but, in ‘the course of the year 1858 
his position became utterly desperate, and he left this country 
with his family and went to Australia, where he was eventually 
apprehended and brought back to England. Mr. Bovill then 
referred to the other facts of the case, and said, that upon an 
investigation of the prisoner's affairs it was found that his estate 
was deficient more than £50,000, and it seems that the large 
sums of money had not been used to carry out any speculation 
or anything of that kind, but had been got rid of by personal 
extravagance, the expenses of the prisoner’s establishment being 
at the rate of £4,000 a-year for a great many years, an amount 
which he could not have obtained by the honest exercise of his 
profession. 

heey evidence adduced proved the facts as stated by Mr. 
Bovwill. 

Mr. Hawkins took a number of technical objections to the 
indictment, which were overruled. 

At the request of Mr. Hawkins the trial was adjourned: 
and on the following morning he addressed the jury on behalf 
of the prisoner. 

Mr Baron Martn, in summing up, said—The case had neces- 
sarily occupied a considerable period in the proof, but the real 
facts were in a very narrow compass, His Lordship read the 
sections of the statute under which the indictment was framed, 
and said, he was of opinion that the jury need not trouble 
themselves with the consideration of the question whether 
the prisoner left this country with the intention of 
defrauding his creditors, as it appeared to him that 
this question did not arise in the present case, and 
that their attention would have to be directed to another 
matter. It was undoubtedly an important question for their 
consideration, whether it was proved to their satisfaction 
that the prisoner was properly made a bankrupt as a scrivener; 
and he must say that the evidence clearly showed that for a 
great many years the prisoner had been in the habit of receiving 
large sums of money, which he invested for other persons, which 
the law defined to constitute the occupation of a scrivener, and 
the evidence in support of the suggestion that the prisoner carried 
on that occupation was certainly very strong indeed. Supposing, 
then, that they should be satisfied that the prisoner was legally 
adjudicated a bankrupt, the next question was, whether he had 
wilfully omitted to surrender and be examined; and ‘it was his 
duty to inform them that the fact of the prisoner being away 
and on the high seas, of his own accord, at the time the bank- 
ruptcy proceedings took place, was no answer to such a charge. 
The learned judge concluded by stating that, if the jury, irre 
spective of any question as to the intention to defraud, should 
be of opinion that, at the time the prisoner. left this 
country, he expected that proceedings in bankruptcy would be 
taken, and that his object in leaving was to prevent his creditors 
from obtaining any advantage they might -have received by 
getting hold of him, or by any disclosures that he might make 
when he came up to be examined, they would be justified in 
convicting him upon the present indictment. 

The jury retired, and after an absence of a quarter of an 
hour gave a verdict of guilty. 

Mr. Bovill intimated that there were several other indict- 
ments against the prisoner, and he wished to know what course 
their Lordships proposed to take with respect to them. 

Mr. Baron Martin said, it would be more satisfactory if one 
other case were to be taken. 

A fresh jury was accordingly empannelled, and the prisoner was 
given in charge to them upon an indigtment which alleged that 
he had obtained the sum of £575 by false pretences, 

The same counsel were engaged for the prosecution and the 
defence as in the former inquiry, 

It appeared,that in the pert of April, 1855, the prisoner exe- 
cuted # mortgage of some property belonging to him at Stratford, 
to Mr. William Hunt, for the sum of £1,000; and in September 
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of the same year he sold the property to a gentleman named 
Elmes for £575, a statement, previously to the purchase being 
completed, having been made that the property was unencum- 
bered in any manner. 


Mr. Baron Martin summed up, and the jury immediately 
returned a verdict of guilty. The prisoner was at once called , 
up for judgment. 

The learned judge, addressing him, said, that he had been 
convicted in the morning of the offence of felony, in not having 
surrendered in the Court of Bankruptcy, in pursuance of an 
order from that Court, and he and his brother BLACKBURN were 
desirous of ascertaining whether there was really any fraud in 
the proceeding, or whether the non-surrender was an act that 
did not involve more’than moral guilt, and they had therefore 
taken a second indictment. It was now, however, clearly 
established that the prisoner had for a number of years acted as 
an attorney, and that he had, by means of that position, suc- 
ceeded in gaining the confidence of his clients, and had got 

ion of their money upon the pretence that he eould get 
higher interest for them than they could obtain-from any other 
source; and that he for some time employed this money 
legitimately, but at length his avarice got the better of him, 
and he invested the money in land speculations of his own. 
There was no doubt that year after year these speculations had 
increased in embarrassment to him, and at length, in 
1858, he found that he could not go on any longer, 
and he left this country with debts amounting to more 
than £160,000. The crime he had committed was, in 
his opinion, a most base, scandalous, and ungrateful one. 
He had been the confidential adviser of Mr. Hunt, one of 
the parties who had been defrauded, for more than twenty 
years, and in 1855 he gave him this pretended security for 
£1,000, having previously obtained from him all the money 
that he could take out of his business, and of the whole of 
which he had defrauded him. A man who committed a robbery 
upon the highway risked his liberty, and the chance of entering 
into a personal conflict, in which he might be worsted, with the 
m he desired to rob; but the prisoner's offence consisted 
in deceiving those who placed confidence in him, and who had 
no means of protecting themselves, Under such circumstances 
the Court would be neglecting its duty to the public if it did 
not pass a severe sentence, as a warning and caution to others 
who were in a similar position; and the judgment of the Court 
therefore was, that he be kept in penal servitude for the space of 
ten years. 


The prisoner appeared quite astounded at the sentence, and 
did not say a word, but walked quickly from the bar. 





RETIREMENT OF MR. LONG FROM THE 
MAGISTRACY. 


On Thursday, Mr. Long sat for the last time at the Maryle- 
bone Police Court. He was appointed eighteen years ago to that 
court, having been for about two years previously a magistrate at 
Marlborough-street. For a considerable period during and 
before his appointment as a police magistrate in London, he 
was Recorder of Coventry. He was called to the bar on the 
11th February, 1811. After the disposal of the business, 

Mr. Heerine addressed the magistrate, saying, that, as one 
of the oldest practitioners as a solicitor at the court, he begged, 
on the part of himself and others in the profession, to express 
his deep regret at his (Mr. Long’s) retirement. He thanked 
him for many acts of courtesy and kindness, and wished him 


- many years of comfort in his retirement from active duties. 


Mr. Lona returned his most cordial thanks for the kind 
expressions to which he had given utterance, and said, he was 
glad to find that he had enjoyed the confidence of those who 
had attended before him in matters connected with the court, 

In the course of the afternoon, Mr. Futur, solicitor to the 
parish of Paddington, accompanied by several gentlemen con- 
nected officially with that parish, thanked the worthy magistrate 
on behalf of himself and others who acted with him in parocbial 
matters, and whose duties called them to the court, for the 
urbanity and good feeling which he had ever evinced; and Mr, 
Fuller, without resorting to any kind of eulogium upon the 
merits of Mr. Long, further than what he had said, concluded a 
very able speech with the following most appropriate lines :— 
unbroken years, 





thanks were due for the kind manner in which he had been 
addressed. He was happy to say that his health was good, 
notwithstanding what had been reported to the contrary, and 
that it was deafness alone which induced him to tender his 
resignation. He felt that in consequence of that auricular de- 
fect he ought to retire; and he would only repeat that he felt 
the highest gratification in having gained the goodwill and re- 
spect which had been so warmly tendered to him, and which 
was so thankfully received. 


WORSHIP STREET POLICE COURT. 


Mr. Hammatit.—A scene of a very gratifying description 
took place in this court on Saturday last. It being known 
that Mr. Hammill, the senior magistrate of the court (who had 
been transferred by the Home Secretary to the Marylebone 
Police Court, in consequence of the retirement, through illness, 
of Mr. Long), would on that day sit there for the last 
time, the legal gentlemen practising in the court, amongst 
whom were Mr. Beard, Mr. Heritage, Mr. Vann, and Mr. Turner, 
at the close of the business of the day, to Mr. Ham- 
mill the very great regret they felt at losing him, and warmly 
eulogised his conduct as a magistrate, and in particular for the 
innumerable charities conferred by him upon the poor at his own 
expense. The officers of the court, through the Chief Usher, 
also expressed their regret in similar terms. Mr. Hammill 
said, he felt quite everwhelmed at such an unexpected demon- 
stration, which showed him that a public servant with dis- 
agreeable duties to perform, might perform them in such a way 
as to win more friends than he had any notion of, and added 
his heartiest wishes for the health and happiness of all. 





New Great Seat or Encianp.—Mr. J. S. Wyen sub- 
mitted to his Royal Highness the Prince Consort, on the 30th 
ult., impressions of the New Great Seal of England. 


Mr. William Castle Smith, of the firm of Minet and Smith, 
of 3, New Broad-street, E.C., has been appointed a Com- 
missioner to Administer Oaths at Common Law. 


\ 
Mr. J. S. Wyon submitted to his Royal Highness the Prince 
Consort, on Friday, the 30th ult., impressions of the new Great 
Seal of England, 


& 
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Recent Becisions. 


[Zquity, Bankruptcy, Joint-Stock Companies, by MantTin Wns, Esq., Bar- 
rister-at-Law—Commeon Law, Criminal Law, by James Srepaen, Esq. 
Barrister-at-Law—Municipal Law, by Caartes H. Horpwoop, Esq., Bar- 
rister-at-Law, B.L.) 





EQUITY. 
STaTuTE oF LimiTaTIONs—MoRrTGAGE—ACKNOWLEDGMENT. 
Pendleton v. Rooth, 8 W. R. 101 (Full Court.) 

This was a singular and important case, turning upon the 
effect of an acknowledgment of the mortgagor's title, by a 
mortgagee who had been in possession more than twenty years, 
in barring not only his own right, but also those who would 
have taken in remainder after him. The whole of the trans- 
action took place before the present Statute of Limitations, and 
was, therefore, governed by the old law; but there will be very 
little difficulty in applying the decision to cases which occur at 
the present time. A mortgagee, who had been in possession of 
the mortgaged estate for more than twenty without 
acknowledgment, and, consequently, had obtained @ prima facie 
title to the estate, discharged from the equity of 
devised the estate, as though it were absolutely his own, to his 
eldest son in tail, with remainder (in the events which 
pened) to his daughters in fee. After his death, his son, 
was both heir-at-law and devisee in tail, entered into possession 
of the estate. Shortly afterwards the s clai under 
the mortgagor filed a bill to redeem; and the son en into a 
compromise with them, and purchased from them their equity 
of redemption, taking a conveyance to himself in fee. He 
died without issue, having devised his estate to the plain- 
tiff; and the defendants, who represented the daughters of the 
mortgagee, claimed the estate under the limitations in the 
will, which claim gave rise to the present suit. The 
Lord Chancellor and Knight Bruce, L. J., after an elabo- 
rate ment, decided in favour of the plaintiff; that is, they 
decided that although the right of the mortgagor was extin- 
guished by the twenty years possession of the mortgagee, yet, 
as that right might have been revived by the acknowledgment 
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of the mortgagee in his lifetime, so it might also be revived by 
the acknowledgment of his devisee, so as to bar not only him- 
self, but the persons entitled in remainder under the will. They 
also held that the purchase by the devisee of the equity of re- 
demption was good against the persons entitled under the will; 
for, as Knight Bruce, L. J., expressed it, he owed no duty to 
any of the persons attempting to forbid the transaction. 

It should, however, be observed that the son of the mort- 
gagee occupied a peculiar position, being heir-xt-law as well as 
tenant in tail under the will; and if he had acknowledged his 
title as tenant in tail he might, perhaps, as against the parties 
entitled in remainder, have been considered estopped from setting 
up the purchase of the equity of redemption. 


COMMON LAW. 


PRacTIcE—SUNDAY, EFFECT OF ON INTERVENING. 
Morris v. Barrett, 8 W. R., C. P., 45. 


It is a maxim of common law practice, not depending upon 
any written rule laid down by the judges to that effect, but on 
the general course of the Courts, that, where anything is to be 
done on a certain day, and that day happens to fall on a Sun- 
day, or other dies non, it may be done without ill effect on the 
smening day. To this rule (the existence of which is implied 

Gen. H. T. Pr., r. 174) there are, however, certain 
auiekdicha, for example, by the custom of merchants, a bill 
due on a Sunday must be paid on the previous Saturday. 
So also it was held in Rowberry v. Morgan (23 L. J., H. T., 191), 
that, where it is said by Act of Parliament that, after so many 
days, acertain act may be done, the period at which such act 
may be lawfully done is not postponed by the fact that one of 
the intervening days was a dies non, for the Legislature did not 
provide for such a contingency. In the present case, however, 
ajudge had ordered the defendant in an action to pay certain 
instalments on certain days therein named, “ otherwise judg- 
ment.” It.so happened that one of those days fell on a Sunday, 
cong ag the plaintiff signed judgment on the Monday morn- 
a tender of the instalment by the defendant. This 
ie was set aside on the ground that the case fell 
under the general rule above referred to, and not under any of 
the exceptions to it. 


BANKRUPTCY. 


Deep oF ARRANGEMENT—AcT oF BANKRUPTCY—ACQUI- 
ESCENCE. 


Ez parte Alsop, Re Rees, 8 W. R., L. J., 106. 


An important point was decided in this case respect- 
ing the effect of a deed of arrangement before it has 
been signed by six-sevenths of the creditors. It has been 
held ~ # Mr. Commissioner Hill, on more ‘than one oc- 
casion, that where a creditor executes a deed of arrange- 
ment, with the intention of bringing it within the arrange- 
ment clause of the Bankrupt Law Consolidation Act, his 
execution of the deed does not constitute it an act of bankruptcy. 
It has now, however, been decided by the Court of Appeal that this 
is an erroneous interpretation of the law; and that the execu- 
tion of such a deed is an act of bankruptey from the begin- 
ning, and may be taken advantage of by any creditor who has 
not assented to it, at any time before the expiration of three 
months, unless a certificate be filed of six-sevenths of the cre- 
ditors having signed it. 

It appears, however, that the Court will be very strict in con- 
sidering the question of assent; for, in the present case, very 
slight expressions of assent on the part of a creditor were held 
sufficient so estop him from treating the deed as an act of 
bankruptcy. 

CRIMINAL LAW. 


Opstarsinc Money unpeR Fatse Pretences—IMMATERIAL 
AVERMENTS IN INDICTMENTS. 


Reg. v. Evans, 8 W. R., C. C. R., 48. 


This is a case showing the danger of inserting into indict- 
ments immaterial averments, which may afterwards (as in the 
mt instance) have the effect of defeating the ends of 
justice. The prisoner had obtained money in change for 
bank note, which she well knew was at the time not current 
or good, but, in fact, the note of a bank which had been long 
closed as insolvent. In the indictment for obtaining money 
under false pretences framed against her, and on which she 
was tried and convicted, it was averred that the note so ten- 
dered the prisoner was of no value whatever. As to the 
truth of this a great deal was said at the trial, and 
ultimately the case was left to the jury, as if their being able 





to convict depended upon it. It is submitted, that it per 
had nothing whatever to do with the question, whether the 
prisoner obtained change by a false pretence; but that it would 
have been quite sufficient to have alleged and proved that she 
passed it as a good note for £5, knowing all the while that it 
could not be honestly changed for that amount by the person 
to whom she passed it. And such it may be collected from the 
case was the opinion of Williams, J.. and Crowder, J, 
Yet, inasmuch as the jury was told that there was some 
evidence from which they might infer that the note was 
of no value, whereas the Court of Criminal Appeal thought 
there was no evidence produced at the trial from which such 
inference could be drawn, the conviction was quashed. 


MUNICIPAL LAW. 
The Corporation of Liverpool v. Wright. 
(7, W. R. 728; s.c. 5 Jur. N.S, 1156.) 

This is a case which will surprise many corporations which 
have taken upon themselves to make bargains with certain 
officers, previous to their appointment, which are corrupt, and 
void within 5 & 6 Edw. 6, c. 16. The plaintiffs had filed a bill 
against the defendant, the clerk of the peace for the borough, for an 
account of all moneys received by him for fees payable to him 
as clerk of the peace, &c. The object was to insist on the per- 
formance of an agreement with the defendant on his appoint- 
ment as clerk of the peace, that he should receive a fixed salary 
in lieu of the fees payable under 3 & 4 Will. 4, c. 76,8. 124, and 
that to carry out such agreement he should ay over to the 
borough fund so much of the amount received br fees as should 
exceed that salary. On demurrer, Sir W. P. Wood, V.C., held 
that “ such bargains are ‘ corrupt’ in law, although the motives 
of the parties who enter into them may not be so usually.” The 
Act referred to is extremely important, and in the widest possible 
terms prohibits any bargain or sale of any office, or the receipt 
of money or reward, or the taking of any promise, agreement, 
or assurance to receive any money, fee, or reward, for any office 
touching the administration or execution of justice, &c. 

The Vice-Chancellor allowed the demurrer on several grounds 
—first, that “there is a class of authorities, and that class of 
statutes, the only effect of which has been, to give additional 
sanction, by penalties, to the doctrine of the common law, by 
which any officer who accepts an office of trust is prohibited 
from making any payment in respect of such office, and 
any person appointing him to the office is prohibited from 
receiving any payment.” . “The second ground of 
public policy is this,. that, independently of any corrupt bar- 
gain with the appointor, nobody can deal with the fees of a 
person who holds an office of this description, because the law 
presumes, with reference to an office of trusts, that he requires 
the grant, which the law has assigned to him, for the purpose 
of upholding the dignity and performing properly the duties of 
that office.” . “Any attempt to assign any portion of 
the fees of his office is illegal, on the ground of public policy, 
and held to be void.” Thirdly, “ they, the corporation, have 

j the power of fixing the fees with the consent of the 
Secretary of State, and though they cannot levy any- 
thing on the public themselves, yet they may hold out to the 
public that the proper amount of fees to be paid to their officer 
is so much, and so arrange it that they shall have a surplus, 
which shall go into their fund It would be a way of 
enriching the borough fund at the expense of all the tax-payers 
throughout the country.” 


JOINT-STOCK COMPANIES. 


Lanps CLAusEs ConsoLipation Act—Costs OF ADVERSE 
LITIGATION. 


Re Cant’s Estate, 8 W. R., L. J., 105. 

The subject of payment by a railway company of costs 
occasioned by the compulsory purchase of land, and 
the investment of the purchase-money, has been @ 
fruitful source of contention; and the importance of 
each case cannot be measured by the amount of the costs 
at issue, because each case is liable to be drawn into a 
precedent, and the legal expenses of railway companies inde- 
finitely increased. In the present case the contest was, 
whether the costs of taking some purchase-money out of 
court had been occasioned by “ litigation between adverse 
claimants.” ‘The claimants of the fund would, under any 


circumstances, have been all necessary parties to the petition 

for paying out the money, so that no additional proceedings 

were rendered necessary by the adverse claims; and the whole 

an uestion was decided on t oye Inasmuch, however, a3 & 
ostile petition argued, as 
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rs etna 
must have entailed more expense than an ordinary consent 

ition, the company claimed the right of striking off before 
the taxing-master all such increased costs. 

The usual form of order on such occasions provides for 
this, by excepting from the costs to be paid by the company 
“guch costs (if any) as are occasioned by litigation between 
adverse claimants.” (See Seton on Decrees, 662.) This 

has been sanctioned by all the branches of the Court, and, 
indeed, follows the words of the 80th section of the Lands 
Clauses Consolidation Act, It appears, however, that Stuart, 
Y.C., considered that the Act did not apply to a case such as 
the present, where the costs have been increased—rather than 
occasioned—by adverse claims; and he struck those words out 
of the order. The Lords Justices dissented from this course; 
they commented rather strongly on the practice of altering the 
usual form of orders without good reason, and they directed 
the words left out to be inserted. There can be no doubt that 
the Vice-Chancellor intended to express a distinct opinion, 
that such increased costs did not come within the meaning of 
the Act, and ought to be borne by the company; and although 
the Lords Justices expressly refrained from giving any opinion 
as to the course which the taxing master might think it right 
to pursue, yet the effect of their decision is, that the company 
is exempted from paying costs increased by adverse claims, 
even though no additional proceedings are occasioned thereby. 


Dae 


Che Law of Attorney ov Solicitor and Client. 
(By J. Napier Hicerns, Esq., Barrister-at-Law.) 


XXIII. 
Tae RELATION OF PROFESSIONAL ADVISER AND AGENT. 
(Continued from page 137.) 

Adviser’ of vendor—Let us now proceed to consider the 
duties of a solicitor, as the professional adviser and agent of a 
vendor. Reference has already been made (ante, p. 137) to the 
embarrassments which sometimes arise from the employment 
of the same solicitor both by vendor and purchaser. At present, 
however, we are ing with the case of a solicitor employed 
on behalf of the vendor alone. The first observation that ap- 

to be necessary is, that in this case, as in many others to 
which we have already referred, the distinction between profes- 
sional agency and professional advice or assistance, ought not 
to be lost sight of. In acting on behalf of a vendor or pur- 
chaser (or of a mortgagor or mortgagee), a solicitor is not only 
the professional adviser of his client in the matter, but in some 
sense also his agent; and separate duties and responsibilities 
devolve upon the solicitor in respect of each character. Thus, 
he is answerable to a vendor who employs him: in the matter 
of the sale, if he allows his client to enter into improper cove- 
nants, or even into unusual ones, without explaining to him 
their legal import and effect,and without informing him that they 
cannot be insisted upon. In Stannard v. Ullithorne (4 Moore 
& Scott, 359) it was decided that solicitors were liable in an 
action for negligence, for allowing their client, who was a 
vendor of property held for a term of years, determinable as 
to one moiety on the death of A., and as to the other on 
the death of B., to covenant absolutely, that the terms 
were still subsisting; that the vendor had right to assign; 
and that the purchaser might enter and enjoy the pre- 
mises during the two several terms, if A, and B. should 
80 long live, without any lawful let, &c., of the plaintiff, 
his executors or administrators, or of any other person or 
persons whomsoever. It appeared in that case, that both the 
solicitors and the plaintiff were well aware that, at the time of 
the sale, B., one of the cestuis que vie, had been dead for some 
years, and that the assignee was ignorant of that circum- 
stance. The purchaser, having been evicted by the reversioner, 
brought his action, and recovered against the vendor, upon the 
covenants; whereupon the vendor brought his action against 
the solicitors, for the damages sustained by him, in consequence 
of such conduct on their part; and it was held that the 
defendants were bound to have explained to the plaintiff the 
consequences that might result to him from entering into such 
covenants, and that the fact of the plaintiff himself being at 
the time aware of the death of B., afforded no answer to an 
action. against the solicitors for negligence. “It is a well- 
established principle,’ observes ‘Tindal, C. J., “that an 
attorney, by reason of the emoluments he receives for the 
exercise of his professional skill, is bound to take care that his 
client does not enter into any covenant or stipulation that may 
éxpose him to a larger responsibility than in the ordinary 








course the nature of the business he is instructed to transact 
may require. If an attorney permits his client to enter into 
stipulations, more onerous in their consequences than are 
usually required, he is bound to explain those uences to 
him.” And also see Gibson v. May (4 De. G. M‘N. & G. 512). 

Agent of vendor.—Some questions have been raised as to the 
effect and operation of the agency of a solicitor for a vendor, 
which are altogether distinct from any considerations con- 
nected with the duties and responsibilities relating to the 
office of professional adviser in such a matter. Thus, in 8 
recent case, Viney v. Chaplin (6 W. R, 562), which was very 
much discussed at the time, on account of the practical char- 
acter of the points involved in the case, the question was 
raised as to the authority of a vendor's solicitor to insist, as 
against the purchaser, upon receiving from him the purchase- 
money, where the vendor had executed the deed of convey- 
ance and signed the usual endorsed receipt. Except a second- 
ary contention by the purchaser as to his right to witness per- 
sonally, or by an agent appointed by himself, the execution of 
the deed of conveyance, the suit involved no other question 
than that which we have stated. Strange to say that this 
question, insignificant as it may appear, was never authorita- 
tively decided until the decision in Viney v. Chaplin. But it 
was there settled, that wherever a vendor does not attend per- 
sonally to receive the purchase-money, the purchaser may 
require the solicitor acting as the vendor’s agent in the trans- 
action, to produce not only the deed executed, -with the en- 
dorsed receipt duly signed, by the vendor, but also a separate 
authority authorising the solicitor to receive the money. 
Viney v. Chaplin is certainly an authority that the vendor's 
solicitor is not entitled to receive the purchase-money, 
either by virtue of his office, or because he has 
possession of the deed of conveyance and receipt, “ It 
-is no part of the ordinary duty of a solicitor,” said Sir 
J. G. Turner, L.J., “to receive money belonging to his 
client, and the deed of conveyance comes into his hands 
for a wholly different purpose.” ‘‘ Again,” his Lordship observes, 
“the soundness of the position as to the right of the solicitor 
to receive the purchase-money may be tested thus:—Suppose 
that, after the completion of the purchase, and after the pur- 
chase-money was paid to the solicitor, the vendor should deny 
that it had been received, and should file a bill in the Court, 
claiming a lien on the estate for the unpaid p money, 
what defence could the purchaser make? The receipt upon 
the conveyance would be no defence to him; he could not show 
that the law authorised the solicitor to receive, and his whole 
case would depend upon his proving that the solicitor was 
authorised to receive—a fact which he might have no means of 
proving.” These dicta agree with the opinions of eminent text 
writers on the same subject; and the proposition may now be 
considered as unquestionable, that the solicitor of a vendor 
cannot, without special authority, receive and give a discharge 
for the purchase-money. See on this point Lord St. Leonards 
on “Vendors and Purchasers” (13th edit. 455, 459); “ Handy 
Book,” 86; Dart on “ Vendors and Purchasers,” 3rd edit., 428. 

Agent for trustee vendors.—It has been held to be a breach 
of trust for trustees for sale to authorise their solicitor to 
receive the purchase-money. Thus, where trustees for sale 
sold the trust property, and placed the deed of conveyance 
executed by them, and having a receipt endorsed and signed by 
them, in the hands of their solicitor, who received and mis- 
applied the money, the trustees were held liable for a breach of 
trust: Ghost v. Waller (9 Beav. 497). But a trustee to uses 
with power of sale, which uses, in the event, became executed 
in A. for an absolute estate in fee, was held not to be liable to 
A. for the purchase-money of part of the estates, where the sale 
was conducted and the money received by the solicitor of the 
trustee, although the evidence was conflicting whether he 
acted in the matter by the direction of the trustee, or by the 
direction of A., the deed of conveyance having been executed 
by A. alone: Waugh v. Wyche (2 Drew. 326), The ground of 
the decision of Sir R. T. Kindersley, V. C., in this case was, 
that the moment one of the objects of the settlement became 
entitled to the fee simple, there was an end of the powers 
of sale and exchange, and that the owner in fee might have 
done what he pleased. And see Webd v. Ledsam (1 K. & 
Joh. 385.) 

Where lands devised to three trustees upon trusts for sale 
were sold, and the purchase-money was paid to one of them 
who was a solicitor and acted in the matter of the sale as 
solicitor for himself and the other trustees, the money 
been retained by him and lost, Sir W. P. Wood, V.C., 
that, after his decease, the money should have been taken to 
have been received by him not in his capacity of solicitor but 
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of trustee; Inre Fryer (3 K. & J. 317). This case is useful 
also ‘as containing in the judgment of the Vice-Chancellor 
a dictum of his Honour, to the effect that it was no part of 
the duty of the solicitor, as solicitor, to receive the purchase- 
money. As to a solicitor receiving the produce of stock for 
trustees, see Rowland v. Witherden (3 M‘N. & G. 568); and 
the assets of a bankrupt’s estate for the assignees in bank- 
ruptcy, see Hughes v. Morris (9 Hare, 636). 

Adviser of purchaser.—The solicitor of a purchaser owes 
duties to his client corresponding to those which the solicitor 
of the vendor owes to him. Thus, the purchaser's solicitor is 
bound to see that the abstract of the title furnished by the 
vendor's solicitor is complete; and the solicitor of the purchaser 
is responsible for seeing that the deeds or other instruments set 
out in the abstract are duly executed and attested, and that 
all necessary receipts have been endorsed, and that the 

s tamps are proper. And, inasmuch as notice of the 
deed is notice of its contents, he must acquaint him- 
self with the entire contents of all the abstracted deeds and 
other instruments: (See 1 Jarm..& Byth. Conv. Prec. 3rd edit. 
98.) Even where the advice of counsel is taken, the solicitor 
of the purchaser may render himself liable to an action by his 
client for negligence, if he omits to refer, in a case for the 
opinion of counsel, to essential deeds; or if he makes wrong 
statements in important particulars. Thus, where a solicitor, 
in stating a case for counsel, instead of setting out some deeds, 
assumed that a certain person was tenant in fee, whereas the 
deeds would have shown that another person had an estate for 
‘life, it was held that a jury were warranted in finding the 
solicitor guilty of negligence: Jreson v. Pearman (3 Barn & 
Cr. 799). “ Although,” Bayley, J., observes, “it may not be 
part of the duty of an attorney to know the legal operation of 
conveyances, yet it is his duty to take care not to draw wrong 
conclusions from the deeds laid before him, but to state the 
deeds to the counsel whom he consults, or he must draw con- 
clusions at his peril.” 


s 
—?>> 


Correspondence. 


PROBATE AND LEGACY DUTIES. 


Smr,—The case laid before your readers by Mr. Tagart is 
certainly very vexatious. I cannot, however, follow him to the 
conclusion that “the duties on succession to real and personal 
property should be strictly assimilated.” I conceive that the 
Legislature has hitherto proceeded on sound and just principles 
in favouring real property, by exempting it from probate duty 
and separate duties in respect of each intermediate transmission 
in the course of devolution to a beneficial owner. My reason is 
simply this, because real property is liable, in addition to property 
tax, which falls on the owner directly (and in this respect the 
owner of stock is no better off), to other burdens to which per- 
sonaty during the life of the owner is not liable, and which, in 
reality, fall on the owner, although paid by the tenant; to wit, 
poor rates, house-tax, borough rates, &c., all of which are con 
sidered by him beforehand, and lessen the value to the owner. 

I regret Mr. Tagart did not favour your readers with his 
arguments on these points, as it appears to me that the desira- 
bility or undesjrability of his proposed reform rests entirely 
upon them. I cannot helpthinking that both he and Mr. Bright 
do not view both sides fairly. I venture to think, Sir, that the 
space required for Mr. Tagart’s arguments would not be grudged 
by you, and I feel sure that your subscribers would have much 
pleasure in reading any further communications from so able a 
writer, if he should feel inclined to take up his pen again. 

Your obedient servant, JURISCONSULTUS. 

Cheltenbam, Jan. 4, 1860. 


SCALE OF CONVEYANCING CHARGES. 

Siz,—In the Lawyers’ Companion for 1860 appears what is 
called a “scale of conveyancing charges adopted by many 
members of the profession,” authenticated by the name of a 
country solicitor. This scale is justified on the ground that 
and smal] cases must be taken together, and the average 

looked to for fair profit. This plan thus widely disseminated 
is s0 objectionable in all its parts, that we take the liberty of 
dissecting it in an equally public manner. The plea we have 
just mentioned, if justified at all by the thus acknowledged 
inadequacy of the smaller rates, bears with it its own con- 
demnation. Snell nem young eepane seieioe snes entirely in 














siderable magnitude. Is it meant that the one class should 
fatten on the starvation of the other? This is no fancied 
illustration, but the distinction of work we have indicated jg 
found almost invariably both in town and country. 
referring to the scale itself, and the notes thereto, we find 
that the borrower of £1,000 would be charged for Costs, 
procuration money, and “disbursements additional,” about 
£17 10s., and doubtless would be very content; but what 
would a borrower of £10,000 (possessing, as he might, 9 
short and simple title) say to a “‘charge per scale” of about 
£90, or a mortgagee to the amount of £50,000 when called 
upon to draw his cheque for £405? Upon these two 

of principle, the system appears to us utterly indefensible; the 
first sets out its unfairness towards the profession at large, and 
should prevent such a scale from ever becoming “law;” the 
second should, and doubtless would, be an absolute bar to its 
being voluntarily adopted by solicitors. Further, we would 
ask the author whether he would stop here. If his suggestion 
be good, why not extend it to all actions and suits, and let the 
amount of costs (which in such matters give often far more 
annoyance and trouble in making out than the earnings of a 
conveyancing business), depend upon the sum sought to be 
recovered? Thus, for “damages £50,’’ supposing £10 be the 
sum allowed, a verdict for £5,000 after a trial involving about 
the same trouble (if not less), would place a very paying 
amount in the pocket of the fortunate attorney. Surely, Sir, 
this is a matter on which there can be no doubt. We have it 
distinctly laid down what shall be the proper charges for work 
done and performed ; and if that be exceeded, the taxing master, 
if appealed to, will soon put the matter right. Every 
solicitor is at liberty to make occasionally, as doubtless 
many do, such allowances in very small matters as they 
may seem to warrant, and this without being guilty of 
“ pettifogging,” or acting at all unprofessionally in daily practice; 
but it is no more reasonable to tie the legal profession up with 
such a scale as is proposed than it would be to insist that doc- 
tors should charge three guineas for a case of measles or five for a 
case of scarlet fever. Itmay be urged that the scale of feesin thenew 
Probate Court, which, to a certain extent, turns on the amount 
of property dealt with, is a sufficient warrant for the proposal we 
are now condemning; but, without defending that ~system or 
otherwise, we say, that what may apply without objection toa 
very small class of work is not necessarily equally objectionable 
as regards a lawyer’s staple occupation. 

We have, in this brief protest against the proposed system, 
only remarked on its principle, studiously avoiding comment on 
the figures suggested in carrying it out, as, however appropriate 
the latter may be to some amounts, they are, as we have above 
shown, equally the contrary to others. 

We trust and think our professional brethren generally will 
agree with our'thus roughly and hastily expressed opinion on 
the proposed “scale of conveyancing charges,” and are, 

Your obedient servants, M. & Co, 

Gray’s-inn, Jan. 4, 1860. 


- 





The Provinces. 


BEeRKsHIRE.—In consequence of the death of Mr. William 
Ormond, solicitor, of Wantage, the office of treasurer of the 
county of Berks has become vacant. The appointment 1s 
worth £200 per annum; and the candidates in a few days have 
becomenumerous. The following have announced themselves: 
Mr. Edward Ormond (son of the late treasurer); Mr. J. Roberts, 
solicitor, Wokingham; and Mr. Edward Wallace Goodlake. 


Epinsurcu.—A number of the private friends of Mr. W. D. 
Watson, barrister-at-law, who has for four years acted as editor 
of the Edinburgh Courant, have entertained him at dinner at the 
Prince of Wales Hotel, Edinburgh, on the occasion of his 
leaving that position for a similar one in Manchester, connected 
with one of the oldest of English provincial newspapers. 

Liverroot.—Mr. Mansfield has vacated the seat from 
which, for eight years, he has so ably dispensed justice. His 
administration of justice has been so firm that it is stated by 
the highest judicial authorities that there never was a time 
when Liverpool and its neighbourhood was so free from high- 
way robberies, street robberies, burglaries, and all systematised 
crimes of a heinous character, as during the period when he was 
magistrate. The tendency of recent legislation has been to 


accumulate in the police court a very numerous and important 
class of cases of a Evil character. These cases have necessitated 
who have obtained sound and 





small mortgages, while some of our old esta- 
blished firms, especially if good appointments be attached, 
engage in few matters of the kind that are not of some con- 


the attendance of attorney: 
uniform decisions from Mr. 


eld. Experience, however 
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driven the lawyers into one opinion as to thee jen 
> jected their civil cases decided by a legal sid end the 
magistrates and Mr. Mansfield having arranged the business so 
that Mr. Mansfield’s time was ‘almost wholly occupied by the 
qriminal business, the attorneys came to the conclusion that it 
was advisable that a second stipendiary should be appointed, 
paid out of the redundant fees of the court. 
Tafordanatel ately, the request of the lawyers was treated 
indifference, and they brought their grievance to 
the surface in the midst of the municipal election. The new 
council appointed a committee to confer with the Law Society, 
and on this committee were placed six magistrates. In the 
debates in the Town Council it was stated that an alteration 
ht be made in the arrangement of the business, whereby the 
requirements of the attorneys might be complied with. Before, 
however, eg took place between the Council and the 
attorneys, Mr. Mansfield was appointed to a metropolitan 
court. It was no doubt felt by both parties that this afforded 
an opening for a settlement of this question, and one day last 
week % numerous deputation from the law society met the 
of the Council. when it was at once freely admitted 


by the trates on * ommittee that the lay magistrates 
gould not, from want or .egal training, satisfactorily adjudicate 
the cases ied by the attorneys. This admission, of course, 
confined discussion to the proper remedy; and, as Mr. 


Mansfield was about to depart, the committee undertook that 
the arrangements made with his successor should ensure that 
all the cases of the attorneys should be taken before the 
stipendiary, and the Law Society was requested to furnish the 
committee with a list of the Acts of Parliament, and cases 
which, in their opinion, should be adjudicated upon by a legal 
mind. It is not known who will be the successor of 
Mr, Mansfield. The members of the Law Society have adopted 
a resolution acknowledging the attention and courtesy shown 
he Mansfield to the members of the legal profession during 

period he has acted as stipendiary istrate, and con- 


him on his new appointment. It is well known 
erie is held in Thigh estimation by his legal 


Reapine.—The question of closiag Abingdon Gaol was finall 
consideréd at the Sessions for Berks, pry Sorta pag ero 
last. At the Michaelmas Sessions a committee had been appointed 
to consider what should be taken to obtain the closing of the 
oe having to the interest which the borough claimed 
the maintenance of a gaol, on account of having, in the year 
1805, given up the old gaol, and granted a site on which the 
gaol was erected, At the recent sessions the 
report of the committee was read, from which it appeared that 
the committee had taken the opinion of counsel with respect 
to the powers of the tices to close the gaol; and that they 
had been advised that the majority of the justices had no power 
in law to close an existing prison, or house of correction, except 
that which is exp: y given by statute, which counsel thought 
in this instance D le. The committee therefore reported 
that, under the circumstances, the desired object could not be 
obtained ut the sanction of the hagialebare. 
Reapive.—Sir Francis Goldsmid, Bart, Q.C., is diligently 
prosecuting his canvass as a candidate, in the Liberal interest, for 
the representation of this borough in Parliament. He has 
the electors in the New all, expressing his political 
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Mr, W. Paget, solicitor, Skipton, a short time 
ago made a geol ical survey of the Lordship of Cowling-hill, 
parish of Kildwick, in the West Riding of Yorkshire, 
and there discovered a valuable vein of lead ore, which has 
since been opened. 


on 
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ANNUAL REPORT OF THE INCORPORATED LAW 
SOCIETY. 





The annual report of the Council of the Society of the 
Attorneys and Solicitors of Ireland, for the year ending Decem- 
ber, 1859, has just been printed. It commences by detailing 
Various steps taken bhp Council during the year, for promot- 
ing profession. For example—an applica- 
tion sent to the judges of the Court of Bankruptcy and Insol- 
vency, for new ules of fees on proceedings in that court; 
og interview had with the judges of the Landed Estates 

then in 


on the subjest of an objectionable code of rules 





foree—which code has since been abolished, and a new and 
much improved one, together with a satisfactory schedule of 
fees, substituted. The report alludes to some legal Bills brought 
in by the late Government, many of the clauses contained in 
them being, in the opinion of the Council, highly objectionable, 
Circulars were issued, pointing ont the objectionable clauses, 
and the framers of the Bills communicated with, and eventually 
the measures were withdrawn. An attempt was also madé by 
the Council to expedite the proceedings of the General Registry 
Office. A representation of the delays that take place there 
was made, in the first instance, to Mr. M. O'Connell, the Chief 
Registrar, and afterwards to the Attorney-General, The much- 
agitated question of ‘how far Government should be permitted 
to appoint members of the bar to certain legal offices which are 
better adapted for the other branch of the profession, is then 
considered. The address to, and interview with, the Lord- 
Lieutenant on this subject (particulars of which have already 
appeared in this Journal), are then referred to. It is stated that, 
after the change of Government, a similar address, together 
with a list of the offices claimed on behalf of the solicitors, was 
sent to the present Lord-Lieutenant, who has since intimated 
to the society that, in the distribution of patronage, “he 
will always be prepared to give a fair consideration to the 
claims of the profession.” The report further touches on the 
proceedings of a “'Trade Protection Society,” of which the Coun- 
cil disapproves; and, finally, states what has been done in refer- 
ence to the important subject of legal education. This para- 
graph is given entire :— 

In the month of April last, the Lord Chancellor (Napier) was pleased to 
receive a deputation from your Council, on the subject of the petition to 
Parliament, “ praying that an humble address be presented to her Majesty, 
that she would be graciously pleased to issue her royal commission of 
inquiry, to be sped in Ireland, into the constitution, funds, and objects of 
the Society of King’s Inns, especially in relation to its control over, and 
duties towards, the attorneys and solicitors of Ireland and their appren- 
tices; and further with a view to regulate the government of both branches 
profession in Ireland ;” and of which petition a copy had been 


, 
of the | 
forwarded to his Lordship in the preceding month of June by the presi- 
dent of this society. His Lordship, on the occasion referred to, received 


the deputation in the kindest manner, but they were given to 
that in their interview with him he was to be considered merely as standing 
in the position of Lord Chancellor, and not as a bencher. 

Your Council do not deem it necessary to enter into a minute detail of all 
the questions discussed by the deputation with his Lordship, but would 

ves to summing up the points on which his Lordship was 
pleased to intimate that he was favourable to their views, and quite coin- 
cided with them, viz. First, that a preliminary examination of the intended 
apprentice previous to being bound, and the making compulsory a good 
sound general education, was particularly desirable. Secondly, that during 
apprenticeship he should have opportunities afforded him for attendance on 
lectures on the general principles of law, the practice of the courts, the 
principles and practice of ry cing, and the other branches of his 
duties as an attorney and solicitor. And thirdly, that at the termination of 
his apprenticeship, he should be required to pass an examination, in order 
to test his fitness for being admitted a member of the profession. 

In concluding their annual report, the Council announce, “that there 
has beena very considerable increase of members during the past year, 
amounting to upwards of sixty;” and say, “that if any argument be 
wanting to induce the whole body of the profession to join the society, and 
by so doing to entitle themselves to become a self-governing body, it is to 
be found in the necessity for prompt and united action, and for the furnish- 
pe the Council with sufficient pecuniary means to carry their views into 

t. 





Subjoined is the list referred to in the report :-— 
List oF Ovrices claimed by the Solicitors, which they submit should be exclu- 
sively filled by members of their profession, but to some of which barristers 
, and other persons not belonging to either branch of the {legal profession, 
have of late years been frequently appointed: — 
Orricz of Clerks of the Crown for the several Counties in Ireland. 
Crown Solicitors for ditto, 
» Solicitor to the Treasury. 
to the Commissioners of Inland Revenue. 
» tothe Board of Works and all other Public Bodies. 
» Clerk of the Crown and Hanapar. 
Registrar and Assistant Registrars of Deeds. 
Masters of the three Common Law Courts. : < 
Clerks of the Rules, Writs, and the several other Administrative 
Offices of said Courts. 
Clerk of the Errors in the Court of Exchequer{Chamber. 
Comrion Law Taxing Officers. 
” ‘Taxing Masters in Chancery. 
Also certain offices in the Landed Estates Court, and in the Court of 
Bankruptey and Insolvency, 
(To the above are added three legal appointments not in the gift of the 
Government.) 


» »” 





APPOINTMENTS, PROMOTIONS, &e. 

Mr. David Fitzgerald, of the firm of D. & T. Fitzgerald, 
solicitors (and an elder brother of the Attorney-General), has 
been appointed by the Lord-Lieutenant Clerk of the Crown for 
the county of Tyrone, in the place of Mr. T. 'T. Dolan, deceased. 
The appointment has given great satisfretion throughout the 
profession, the Messrs. Fitageratd having been for several years 
second to none in extent of business and in well-deserved 
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popularity. The appointment does not interfere in any degree 
with practice, and being to a patent-office, its duties may even 
be performed by deputy. Mr. A. S. Mehan, barrister-at-law, 
has been nominated by the Attorney-General one of the super- 
numerary Crown counsel on the North-West Circuit, in the 
place of Mr. Curry, deceased. 


The Dublin Police Act of the last session having come into 
operation, certain changes take place in the metropolitan police 
courts. There will be now two courts instead of three; and 
one of the magistrates (Mr. Magee), will retire, reducing the 
number to five. In consideration of the increased labour thrown 
on the remaining magistrates, their salaries‘are to be raised from 
£600 to £800, in pursuance of a clause to that effect contained 
in the Act. 


A curious correspondence is published in the Times of Wed- 
nesday last, between Mr. M‘Mahon, M.P. for Wexford county, 
and Archdeacon Fitzgerald, parish priest, in reference to the 
recent acceptance by the former of the junior briefs of the 
Woods and Forests Department. 


oe 


Scotland. 


THE TOBERMORY SEQUESTRATION. 


The Journal of Jurisprudence for January contains the follow 
ing article on the recent decision of the Second Division of the 
Court of Session in this case. It says, that the decision will 
hardly tend to reassure the minds of English creditors, already 
sufficiently disquieted by the course pursued last June in re- 
versing Lord Kinloch’s first interlocutor. It will be remembered 
that, at the advising in summer, the Second Division unani- 
mously held that when an Englishman by birth, residence, and pro- 
fession, comes to Scotland for the avowed purpose of taking ad- 
vantage of the Scotch Bankruptcy Law, he may, by forty days 
residence in Scotland, become “subject to the jurisdiction of the 
Supreme Court” of that country, and thus be enabled to obtain 
@ sequestration. The possible inexpediency of a rule by which 
an insolvent is allowed to choose his own forum, and thus to 
subject his creditors to the court of his selection, perhaps se- 
curing to himself immunities and privileges which he might not 
otherwise have obtained, was fully admitted by the Court, but they 
held that they were bound to follow theinjunctions of the statute, 
and to disregard all considerations of equity and expediency. 
“ Subject to the jurisdiction of the Supreme Court of Scotland ” 
must (according to this decision) simply mean subject to it for the 
time; the true foundation of civil jurisdiction in personam is 
domicile, and domicile, in this sense, just means residence for 
the time. The term of residence sufficient to confer jurisdiction 
is fixed by the law of each country as a matter of practice; in 
Scotland it has been fixed at forty days; hence it is argued, a 
residence in Scotland for forty days is sufficient to entitle an 
Englishman to obtain a sequestration. 

The interlocutor of November is a legitimate corollary from 
the principle laid down of a rigid construction of the statutory 
requirements. We must premise that after the question of juris- 
diction had been settled, the case went back to the Outer House, 
that parties might be heard on the other grounds for recalling 
the sequestration. The argument maintained on behalf of the 
petitioner for recall (Mr. Joel) was, that the designation 
of the bankrupt was in itself so inaccurate, defective, and in- 
sufficient, as to come short of the requisites of the Act. The 
Lord Ordinary (Jerviswoode) held that while it was important, 
in a petition for sequestration, that a sufficient designation 
should be given, it was not less important that a sequestration 
should not be recalled on slight grounds. The designation 
complained of was “ William Gill, sometime residing at Park- 
villas, Richmond, in the county of Surrey, and lately residing 
at Tobermory, in the Island of Mull.” To this it was objected 
that there ought to have been a statement that he was a 
barrister-at-law, and had a house at Bayswater. The Lord 
Ordinary, on the whole, considered that, in the absence of any 
express enactment on the point, the imperfection in the desig- 
nation of the bankrupt was not of so flagrant a character as to 
warrant the recall of the sequestration. 

The interlocutor of Lord Jerviswoode has been affirmed by 
2 majority of the Court, consisting of the Lord Justice Clerk 
and Lord Cowan. Lord Benholme dissented, and Lord Wood 
was absent. The most striking feature in the opinions of the 
majority is the strictness of the doctrine laid down by the Lord 
Justice Clerk on the subject of designation. His Lordship 
holds that the proper designation of any man is a statement 








fitness of the designation does not depend upon the length of 
time during which it may have applied to the person designed; 
and that although, in such cases, it may be reasonable for 4 
party coming from another place to state his former residence 
and former profession, this is not, on proper legal principles, a 
part of his designation at all, but is rather a history of the 
individual. Tried by this standard, the designation in question 
is redundant to a fault. It would have been enough had it 
simply consisted of the words, “ William Gill, residing at 
Tobermory.” 

So far, then, it appears that what we shall call the orthodox 
designation of a bankrupt may be simply nugatory; for it is 
conceded that the addition, “ residing at Tobermory,” does not 
strengthen the presumption (whatever that may be) arising 
from the insertion in her Majesty’s Gazette of a notice, to 
which is prefixed in small capitals the patronymic of “ Gill” 
But it seems it is not enough for the President of the Second 
Division that the notice shall withhold information from the 
creditor; it is necessary that it should positively mislead him. 
Aiming still at an ideal standard of excellence, and nobly 
regardless of the consequences, the Lord Justice Clerk suggests 
to fraudulent bankrupts an extremelyingenious mode of con. 
cealing their identity, by which creditors may be put utterly 
at fault, and detection rendered impossible. All that Mr, 
William Gill (or it may be William Brown) is required to do, 
is to buy, on his arrival in Mull, “a few pounds of tea and 
sugar.” If he trades with these during his forty days residence 
in the island, he may, fortified with the opinion of the second 
personage in Scotland, present a petition for sequestration, 
designating himself “ William Brown, grocer in Tobermory. 
With such a designation, and with such backing, he may defy 
all the creditors in the kingdom. sa 

Among the eccentricities of judicial opinion that have lately 
come under our notice, this “tea and sugar” theory is de- 
cidedly the most entertaining. Scotchmen (unless imprudent 
enough to lend their money, on personal security, to members 
of the English bar) can afford to smile at this whimsical pro- 
posal, which ought certainly to find a place in any new edition 
of the play of “ Used Up.” Chas. Matthews, as “The Grocer 
of Tobermory,” would be sure to draw crowds at the Adelphi ; 
and we do not think the public will ever appreciate the justice’s 
saccharine hypothesis until it is brought before them in two 
acts, and under the patronage of that distinguished comedian. 

It is not surprising that this new mode of whitewashing 

should be held in especial favour amongst “ gentlemen in em- 
barrased circumstances.” A similar case was lately brought 
before the First Division, in which the bankrupt had taken a 
still more effectual means of preventing unpleasant opposition, 
by procuring an interlocutor appointing intimation to be made in 
the London Gazette on the day immediately preceding the one fixed 
for the first meeting of his creditors. This was really too absurd; 
and, accordingly, his counsel did not oppose the recall of the 
interlocutor. In this case (seq. of Edward Fox) Lord Ivory 
expressed his regret that the Second Division had not consulted 
the other judges with reference to the decision of the Tober- 
mory case. ‘The state of the law in this particular has also, 
we observe, elicited some severe observations from Baron Martin, 
at the Liverpool Assizes. English and Scotch creditors are 
equally liable to be outwitted. Say that Thomas Smith, stock- 
broker in Glasgow, falls into difficulties; if he can only succeed 
in escapjng untraced to some remote locality, where bankruptcy 
examinations are not reported, his creditors are not very likely 
(unless with the aid of clairvoyance) to discover that their 
Thomas is the same who figures in the Gazette as “ Thomas 
Smith, fish-dealer, at Wick;” or, it may be, “‘ Thomas Smith, 
pedlar, residing at Kirkwall.” With all respect to the opinion 
of the Lord Justice Clerk, we cannot but think, that (there 
is much weight in the argument of Lord Benholme:—“ When I 
seek to know what a designation ought to be, I look at the pur- 
pose of it. A designation is required for various purposes 1n 
law; the designation sufficient in one case may not be sufficient 
in another. ‘Thus, in a criminal case, the designation of a wit- 
ness must be such as to enable the accused to find him; ina 
deed, the profession of the witness is of importance. A desig- 
nation depends upon the object the law has in view in requiring 
it. It must be such as to convey information to the parties to 
whom it is intended to do so. The object of the a Aen 
uiring a designation in a petition for sequestration, is m 
vale a pens after a long inquiry, to find out his debtor, 
but to call his attention at once; and if there are things which 
would attract his attention, the suppression of them deceives 
the creditors.” 





of his present occupation and residence; that if he has no 
occupation, his present residence only is required; that the 


We cannot help thinking that this is the more rational view 
of the question. ‘ designation in which the leading features of 
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man’s life, his chief occupation,-and ordinary places of abode, 
are omitted, and nothing is given but the locality of the inn or 

in which he is hiding in some outlying village—or 
where, as the Lord Justice Clerk suggests, he is described by the 
name of some trade which he has adopted, in reality for purposes 
of deception—is, we confidently submit, a false designation, inas- 
much asit includes, if not a direct falsehood, at any rate a suppres- 
siovers. In the recent English case of Berrins v. The Marine and 
General Travellers’ Insurance Company (11th Nov., 1859), 
where it was held by a majority of the Court of Queen’s Bench 
that an ironmonger in Birmingham had not forfeited a policy 
by describing himself in the proposals for insurance as 
“Esquire of Saltley Hall,” Chief Justice Cockburn held, that 
that description was false, inasmuch as there was a suppression 


~ of the truth; and the opinion even of the majority was based on 


the fact that, in the case under consideration, the concealment 
was in a matter quite immaterial. We need hardly remark 
that the concealment in a petition for sequestration of the 
petitioner’s real occupation and lifelong residence is a conceal- 
ment in a matter very material indeed. The whole question is, 
whether the commands of the statute are fulfilled by the use of 
acolourable designation apparently true, but in reality a sham 
and a lie. 

Since, however, this interpretation of the statute has now 
been fixed as the law, the next question is, how is this flagrant 
evil to be remedied? If the true meaning of the Act is what it 
has been held to be, the statute is obviously defective, and must be 
altered. It seems as if the Lord Justice Clerk, in laying down 
the law so very broadly, and almost going out of his way to 
make matters worse, was endeavouring to show the necessity 
‘that exists for an amendment of the Act. ‘This amendment 
should be effected on two points. In the first place, insolvents 
should be made to take the benefit of the law within the 
jurisdiction where reside the majority of their creditors in 
number and value. In the second place, in justice to creditors, 
Scotch as well as English, it should be enacted that, when a 
bankrupt petitions for sequestration, he is to state in his 
designation the profession and residence by which he is generally 
and best known. The designation, in fact, ought to be that 
under which he has incurred the debts, from which, through the 
sequestration, he seeks to get himself absolved. 


The Scottish Law Journal for the present month contains 
the following remarks upon the same subject :— 


Within the last two years an abuse has sprung up which is 
now a frequent subject of comment both in the Scotch and 
English newspapers. We allude to the practice of English 
insolvents coming to Scotland, and after a residence of forty 
days, with the concurrence of some friendly creditor or creditors, 
obtaining sequestration of their estates, and ultimately a dis- 
charge under our Bankrupt Acts. There can be no doubt 
whatever that this practice, which appears to be on the increase, 
is an abuse ; but it seems to us that much misapprehension 
exists both as to the cause of the abuse and the proper remedies. 
It is assumed, particularly in the English journals, that the 
Scottish bankrupt law affords undue facilities to the bankrupt 
for concealing his transactions, and obtaining interim protection 
and a final discharge. But nothing can be farther from the 
truth. Our law provides for the public examination of the 
bankrupt in the same way as the law of England, and it leaves 
all questions as to the protection and discharge of the bankrupt 
almost entirely in the hands of the creditors themselves. More- 
over, the practice in question has arisen since the passing of the 
Bankruptcy (Scotland) Act of 1856, which certainly does not 
in any way facilitate the bankrupt’s obtaining a protection or 
discharge, while it makes still more stringent provision than 
former Acts for the public examination of the bankrupt, and the 
thorough investigation of the state of his affairs and the causes 
of his bankruptcy. 

Since the practice of English insolveats coming to Scotland 
tofavail themselves of the Scottish bankruptcy laws arose 
immediately after the passing of the last Bankruptcy Act in 
1856, it is plainly to the terms of that Act that we must look 

an explanation of the abuse. A contemporary has at- 
tributed it to the power of awarding sequestration conferred by 
the statute upon the sheriffs. But it is plain that this cannot 
be the cause, for this obvious reason, that, under the Act, the 
can only award sequestration when the bankrupt has 

or carried on business within his county for six months 

wood to the date of the petition, or, in the case of a deceased 

btor, to the death of the bankrupt. 

The statute in question, however, introduccs a very 

t modification of the former law of Scotland, in so far 
48 it abolishes the distinction formerly drawn betwixt traders 





+ 





and non-traders, and allows to both the privileges provided to 
bankrupts by the Sequestration Acts. In England, the old 
unjust distinction is still kept up, and an insolvent non-trader 
can in no case obtain more than a mere personal protection, 
such as is provided for with us by the process of Cessio Bonorum. 

The great majority of Englishmen who have come to Scot- 
land for the purpose of obtaining sequestration of their cstates, 
have belonged to the non-trading class; and when we couple 
this fact with the circumstance that the influx of these strangers 
eommenced immediately after the passing of the Bankruptcy 
Act of 1856, we can have little hesitation in arriving at 
the conclusion that the chief cause of the evil is the difference 
of the laws of the two countries as to the nature of the relief 
granted to insolvents who are not properly traders. 

We admit, as fully as any of our newspaper contemporaries, . 
that the practice is an abuse; but as we differ from them as to 
its cause, we also, in some respects, differ as to the remedies 
proper to be applied. 

The first and most obvious of these is, that the distinction, 
impolitic if not unjust, which obtains in England betwixt trader 
and non-trader insolvents should be abolished, and that both 
classes, in respect of protection and discharge, should be put up- 
on the same footing, upon showing that their insolvency has 
arisen from unavoidable causes, or innocent misfortunes. Of 
course, however, it must always, there as here, be more difficult 
for a non-trader than for one whose fortunes are subject to the 
necessities of commerce, to satisfy the Court that he has been 
free from blame. Theonly other amendment of the law which 
we conceive to be necessary to the ends in view, is to extend to 
the Supreme Court the existing provision of the statute as to 
the period of trading, or residence, required before an insolvent 
can obtain sequestration. It has already been seen that the 
sheriff can only award sequestration where the insolvent, for the 
six months prior to the date of the petition, and in the case of 
deceased debtors for six months prior to the date of the debtor’s 
death, has resided or carried on business within the county. 
If a similar period of residence or trading within Scotland were 
rendered necessary before sequestration could be awarded by 
the Court of Session, the practice in question would at once be 
checked, without any violent encroachment on the principles of 
the law of Scotland, or of the international law of bankruptcy. 


ei Re 
— 


Foreign Tribunals. 


The French Gazette des Tribunaux informs us of a remark- 
able scene which occurred at the Palais de Justice of Paris, on 
Saturday last, in the Sixth Chamber of the Tribunal, which was 
presided over by M. Gislain de Bontin. After the tribunal had 
pronounced judgment upon three persons, viz. the author, the 
editor, and the printer of a brochure called Za Democratie, M. 
Emile Ollivier, a distinguished avocat, who was counsel for 
one of the defendants, observed that the minister had made an 
appeal, in that case, to the most excitable passions; and that 
such an appeal was bad, and to be regretted. Upon M. Ollivier 
being called upon for an explanation, or a withdrawal of this 
language, he refused to do the latter; and, in the opinion of the 
Tribunal, aggravated his offence by his further observations. He 
was, therefore, interdicted by the Tribunal from the exercise of 
his profession for the space of three months. 


On Wednesday, in consequeffce of this harsh decision, the 
Council of the Order of Avoeats held an extraordinary meeting 
to take the matter into consideration; and being of opinion that 
the suspension affects the right of free defence, the Council have 
decided that an appeal against the order of suspension should 
be presented to the Court, and that the appeal should be sup- 
ported, not only by M. Plocque, the present batonnier of the 
order, but by the preceding batonniers and other members. 
The affair has caused considerable excitement amongst the 
members of the Parisian bar. 





—,. 


TRIAL OF M. GIBLAIN, EX-AGEN DE CHANGE. 


This case was brought to a close on Saturday, after having 
occupied the Court of Assizes of the Seine during four sittings. 
The accused, 38 years of age, was charged with having com- 
mitted numerous forgeries and embezzlements, and the case has 
excited much interest in financial circles. 

The indictment was to this effect:—Giblain was appointed 
an agen de change in September, 1854, and by the honest exer- 
cise of his profession might have realized considerable 
his gross receipts for one single year having been 1,200,000 
francs, and his share, after deducting the portion going to his 
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partners, 150,000 francs. But he was not satisfied with that, 
and in order to become quickly rich, had recourse to criminal 
manguvres, Thus, in spite of the law which prohibits what 
are called fictitious bargains in public. securities, and of the 
Bourse regulations which interdict agens de change from'making 
any negotiations on their own account, he embarked in nume- 
rous gambling transactions, bothin the rente and in shares. 
He, moreover, in order to make money, deceived hig clients as 
to the real price at which he had made sales or purchases for 
them, and appropriated portions of sums which belonged to 
them. And to disguise these frauds he made false entries in 
his books. In 1857 his clients began to suspect that all was 
not right; and amongst those who entertained that suspicion 
were MM. Deviane and Fauvel, bankers at Amiens. In April 
of that year he sent to those gentlemen an account of opera- 
tions undertaken for them, from which it appeared that they 
owed him 27,000 francs; but they, being convinced that they 
owed him nothing, refused to pay. He brought an action 
against them, and they were condemned to pay the money. 
But Deviane, having come to Paris, succeeded, unknown to 
Giblain, in obtaining a sight of his books, and he found that 
they contained false entries, which clearly proved that he had 
been defrauded. He threatened Giblain with a criminal prose- 
cution, and that person then not only consented to abandon his 
claim of 27,000 francs, but even to pay him 27,128 francs. About 
the same time Count Galwey, partner of Giblain, having ascer- 
tained that his operations were not straightforward, suddenly put 
an end to the partnership, and exacted the immediate reim- 
bursement of 500,000 francs, which he had brought into it. 
These facts did not become known to the law authorities until 
July, 1859, when one Cook made a complaint against Giblain, 
and an investigation by a professional accountant into the lat- 
ter’s books was ordered; and though it only extended from the 
Srd August, 1855, to the 8th July, 1858, and was confined ex- 
clusively to operations for time, he discovered several hundred 
forgeries*and embezzlements to the prejudice of Giblain’s prin- 
cipal clients. The way in which Giblain acted was this: —When, 
for example, Deviane gave him an order to purchase 100 Aus- 
trian shares at 741fr.25c., he executed it by making the purchase 
direct from an agen de change, but instead of accounting to 
Deviane for the ion at that price, he so managed matters 
as to make it appear that the shares had first been sold to 2 
person of the name of Saint Priest, and that he (Giblain) had 
had to purchase them from him for 742fr, 56c., whereby he 
realised an illegitimate profit of 1fr. 25c. a share. In addition to 
the name of Saint Priest, it appeared from his books that he 
had executed similar transactions to the prejudice of different 
clients under the names of de Verritres, Clerbourg, Gibaud, 
Gibourbole, and his cashier, Bentabole. He, however, protested 
that the account in the name of Saint Priest was simply one of 
the errors which he unavoidably committed in the exercise of 
i and that those under the other names were of real 
did not wish their names to be known. But this 
was ascertained was unfounded. The indictment 
that in order to make his books agree 
ents which he made to his clients, he 
; and that as he was what the law calls a “pub- 
amounted to forgery. The indictment after- 
sort of accounts which, by law, agens de 
to keep, and it alleged that he had so fal- 
commit four different kinds of forgery. It also 
had violated the law by not having his account- 
examined and signed by a judge of the Tri- 
Commerce. It next recapitulated a great number of 
said to have been perpetrated by the accused. Thus, 
December, 1855, Deviane gave him an order to pur- 
Ofr. rente at 66fr. 80c., and he bought it at that price; 
represented that he had paid a higher price for it, and 
100fr, Again, in the same month, Deviane or- 
sell 25 Lyons shares, and his books showed that 
them to Saint Priest for 1,140fr. each, and that 
afterwards sold them for 1,142fr. 50c. to another 
latter was the price at which he had really effected 
he accounted to Deviane for the former price, and 
the difference. On other transactions of the like 
ealised sums of 187fr., 62fr., L00fr., 312fr., 750fr., 
so forth, To another client, M. de la Fregeollitre, who 
was also one of his partners, he made it appear that his. pur- 
chases had always been made at the highest prices of the day. 
and his sales at the lowest, whereby that gentleman was subjec 
to much loss, ‘The indictment econcl by stating, that the 
principal sufferers from his frands were MM, Deviane and Fau- 
vel, and MM. Caron, See, Nauheimer, Lorrain, and De la 
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The accused was then. interrogated. He said that it wag’ in 
August, 1854, that he became an agen de change, and that the 
sum he gave for his office was 1,100,000fr.; but he only contri. 
buted 400,000fr, to it, his partners, five in number, 
the remainder, In addition to what was paid for the iH 
sum of 500,000fr. was raised to carry on the business, He 
knew that it was his duty as an agen de change to keep correct 
accounts, and he had done so, He ed that his accounts 
were true and exact. He also that he had 
made any operations on his own account, and had never bs 
any fictitious operations. The account in the name of Saint 
Priest was one of errors, and he had done wrong in not go 
calling it. With regard to the other names represented to beot 
fictitious persons, he asserted that some names were of req 
clients, aud that others were assumed names of real persons— 
the reason of the assumption being that he had, contrary to the 
Bourse regulations, transacted business for those persons at legs 
than the proper rate, and did not wish that circumstance to be 
known. He justified the opening of the St. Priest account by 
saying that from the rapidity with which Bourse operations 
are transacted, it was impossible to avoid making errors a3 
regards prices, names of clients, &., and sometimes even 
instead of buying, and buying instead of selling; and he 
that in such cases the agen de change is obliged to take on him- 
self the responsibility of the errors. He next gave explanations 
respecting his receipts; and from them it appeared that he cal- 
culated the clear profits of his office, after deducting ow 4 
and losses, at 840,000fr, from 6th May, 1855, to the 
May, 1858—a larger sum than the expert charged to examine 
his books had estimated. He afterwards gave details 
his transactions with Deviane, which transactions he 
as having been “enormous;” and he alleged that he should not 
have come to the compromise he had done with yd poe had 
not the syndic of the agens de change in his offici 
directed him to do so. He moreover accused Diviane of having 
brought charges against him for no other reason 
to extort money. He admitted that his own clerks had made 
formal complaints of his manner of transacting business, but 
insinuated that some of them had defrauded him. He was then 


alleged against him, and he answered with remarkable intelli- 
gence, giving details of figures with singular clearness, The 
purport of his answers was that he had committed neither fraud 
nor forgeries, and that what appeared irregular in his accounts 
was owing to unavoidable errors. 

Witnesses were then called. M. Deviane related the trans- 
actions in which he had been concerned with the prisoner, and 
maintained that the latter had defrauded him, Two of the 
clerks of the accused, who are in custody on the charge of 
robbing him, were examined, but they rather retracted than 
confirmed what they had said in the preliminary 
against him, and they admitted that they knew that the St. 
Priest account was one of errors. Count Galwey stated that 
the reason why he had separated from the prisoner was, that on 
looking over the account-book he had discovered various grave 
irregularities, and amongt them entries showing that 
and sales had been effected without any commission having 
been charged. M. Coin, syndic of the agens de change, said that 
he had received a complaint agein Giblain, but not one from 
Deviane. Agens de change, he stated, had an aecount for 
errors which they committed in transac business some- 
times they had two, one for rente, the other for railways ; but 
they called it or them the “Error Account.” It was not un- 
usual for agens de change to designate by fictitious names, in 
their books, important personages who made Bourse speculations 
but did not wish to be known; and sometimes the agents de- 
signated them by a number instead of a name, Those persons, 
however, paid commission on their transactions, unless indeed 
the agents, anxious to oblige them, should think fit to abstein 
from charging any. Having been asked what he thought of 
such transactions as that referred to in the indictment—namely, 
a purchase being made at 741fr. 25c., but represeeted We 
made for 742fr. 50c.,M. Coin said that a great deal would de- 
pend on the terms in which, and the time at which, the order 
for the purchase might have been given; and he returned » 
similar reply to questions respecting other transactions of a like 
kind alleged pi ver the prisoner. M. Coin said further, that 
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agens de change were sometimes obliged, in spite of the regu- 
lations, to eflect transactions on their own account, and a8 an 
example he related that he himself having a few days ot Om 
charged to sell a large quantity of rente for the of 
Finance, he had taken on his own account 6,000fr, or 7,000f. 
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‘gction had happened to result in profit, he should have seen no 
impropriety in taking the profit. He next said, that after the 
prosecution of Giblain had been commenced, Deviane had 
called on him and ‘had insinuated that the matter might be 
dropped, provided a sum of money—and he spoke of no less 
than 300,000fr..as likely: to suffice—were given to him- 
gelfand the other parties who considered themselves wronged by 
Giblain. To this statement Deviane gave an energetic contra- 
diction; but M. Coin as energetically reaffirmed it, Considerable 
sensation was caused by the manner in which the two witnesses 
contradicted each other. Bentabole, the prisoner’s cashier, de- 
posed that he had not noticed that any irregularities of import- 
ance had been committed by him, that the account in his (Benta- 
bole’s) namie was for serious operations, and that he knew that 
several of the other accounts, though in fictitious names, were 
for serious operations also; that the one in the name of De Ver- 
riéres, for example, was for the prisoner's mother, Another 
employé of the prisoner, of the name of Blockhaus, declared 
on the contrary that ‘a great number of clients had been wronged 
by the prisoner, and that if they all demanded indemnities, the 
the sum of 2;400,000fr. would hardly suffice to pay them. 
Amongst the principal victims were, he said, in addition to 
those named in the indictment, MM. Miers & Co., of Paris, and 
two Vicars-General of Chambery, in Savoy. .M. Monginot, a 
professional accountant who had examined the prisoner's ac- 
counts, said, that he had come to the conclusion that from the 
Sth April, 1855, to the 8th July, 1858, not fewer than 1,800 
blamable or criminal acts had been committed by the prisoner, 
and that the sum of which he had defrauded his clients was 


$20,000fr. 

The Public Prosecutor then addressed the Court in support 
of the indictment. Two counsel, M. Mathieuand M. Lachaud, 
pleaded at great length on behalf of the prisoner. They con- 
tended that the charges were not established, and that Deviane 
had only caused a prosecution of him to be instituted as a 
means of extorting money. 

The President then summed up, and left not fewer than 850 
questions to the jury. The jury, after deliberating only an 
hour and a quarter, declared the prisoner not guilty on every 
count in the indictment. The prisoner, who was much 
affected on hearing the verdict, was ordered to be discharged. 
Notwithstanding the acquittal, the Court, on the application of 
MM. See, Nauheimer, and Caron, ordered Giblain to pay to 
them severally sums of 4,000fr., 700fr.; and 900fr., of which 
it appeared he had wronged them; but he had declined to 
comply with a request for damages made by them. 





EXTRAORDINARY DIVORCE CASE AND CHARGE 
OF FORGERY. 


The recent suit for divorce in Paris, in © which 
Count Migeon was the complainant, has been terminated by a 
decision of the Court of Appeal against him on every point 
raised by the appellant. The Court, however, prohibited the 

ublication of any report, as M. Berryer, counsel for Madame 
igeon, had accused the Count of forging the date of a letter 
received by him from Count de Morny, whose name was mixed 
up in the proceedings. Count Migeon, the son of a manu- 
facturer in the Haut Rhin, inherited a very handsome fortune 
from his father. His title,as it came out at a recent 
trial at Colmar, is a foreign one, purchased for money; he 
entered political life at an early age, and attained the hononr 
of representing his native department, both in the Legislature 
and in the Council-General. His popularity among the electors 
was unbounded. After having been once elected as a Govern- 
ment candidate, the Government, for reasons which did not 
clearly appear at the time, withdrew its patronage from him, 
and he was twice triumphantly returned in spite of most 
unscrupulous opposition on the part of the prefects and other 
functionaries of the Haut Rhin. After the last election he 
was prosecuted and sentenced to fine and imprisonment for 
illegally wearing the decoration of the Legion of Honour. He 
had in reality received a promise of the decoration, but a 
sudden change of Government took place before it could be 
registered. He had worn the riband unchallenged as long as he 
remained in favour with the powers that now aro; and as the 
prosecution was clearly an act of spite and vengeance on 
account of his having been elected by the independent votes of 
the department, it was thought a hard case, and public 
pathy was with him. Last session he was expelled the 

Ouse—in spite of an eloquent protest by M. Emile Ollivier 
against the dangerous precedent created—on the ground that 
he was unworthy to sit'in it. On that occasion allusion was 
made to a letter written by him to the Emperor, which was not 








made public, but the contents of which, as it will be seen, have 
now transpired. 

In 1853, M. Migeon married Mdlle. Marie Lautier, a young 
and beautiful girl, of good family and fortune, 18 years of age, 
and just out ofa Marseilles convent, where she had finished her 
education, he being twenty years older. One child was the 
fruit of the union. In 1855, Madame Migeon, whose letters ante- 
cedent to that date exhibited a most ardent affection for her 
husband, discovered that a woman who acted as his secretary 
was in fact his mistress, and had been so for many years before 
his marriage. Thereupon she left the house, obtained first a 
separation as far as property was concerned, and subsequently 
a divorce a mensé et thoro (separation de corps)—which is the 
fullest divorce allowed by French law, on the ground of adultery 
committed in the conjugal domicile. Both in the Courts of 
First Instance and of Appeal, a question was raised whether 
Madame Migeon might not have known, or ought not 
ffom circumstances to have inferred, that the female 
secretary was an old mistress, and whether she was not 
a consenting party to her being in the house. As sub- 
sidiary grounds for a divorce, therefore, her counsel urged 
that the husband had grievously insulted his wife, and wounded 
her dignity as a woman, by showing to several persons a copy 
of his letter written to the Emperor. In that letter Count 
Migeon told the Emperor that Count de Morny had for “‘ one 
of his mistresses ” the sister of his (Count Migeon’s) wife; that 
he had incurred the enmity of Count de Morny, because he had 
refused to allow them to make his house a place of rendezvous, 
and that therefore Count de Morny and his mistress had 
organised a persecution against him, and had determined to 
prevent him from sitting as member for the Haut Rhin. The 
Court below held this accusation to be altogether false and 
calumnious, and as a proof of it they cited in their judgment 
a letter of August 19, 1857, written to Count de Morny. by 
Count Migeon, in which he spoke to him with the utmost 
deference, expressed confidence in the “elevation of his character,” 
and appealed to his honourable feeling to. disconcert the 
intrigues set on foot to deprive him (Count Migeon) of the 
confidence of the Government. Before the Court of Appeal 
Count Migeon alleged by his counsel that the letter in which 
he addressed Count de Morny in obsequious terms was a 
formal letter, written to him in his character of President of 
the Corps Legislatif, but that a week later he wrote another 
letter to the Count de Morny as a private individual, in which 
he alluded to his grievances, and threatened to complain of 
them to the Emperor. A copy of this letter was put in evi- 
dence, and also an answer in the third person from the Count de 
Morny, acknowledging the reception of it, and dated August 29, 
1857. This letter M. Berryer denounced as a forgery, accusing 
Count Migeon with having added a tail to an 0, to make it a 9. 
In support of this terrible allegation he referred to the manifest 
difference in the colour of the ink, apparent on the letter 
itself; and also to the fact that the letter-book of the Corps 
Legislatif, in which copies of all answers«sent to members’ 
letters were kept, contained no copy of any communication to 
Count Migeon, but one of August 20, in answer to his letter of 
the 19th, above mentioned, 

The Imperial Court was unusually crowded, when M. Jules 
Favre appeared to offer an explanation of this serious charge. 
The highest celebrities of the bar—Berryer, Dufaure, Marie, 
Lachaud—were in their places; and M. Chaix d’Est Ange 
occupied the Procureur-General’s seat. M. Jules Favre, who 
was evidently unwell, and had the lower part of his face tied 
up with a handkerchief, apologised for appearing before the 
Court in that condition. He said he had left a bed of suffering 
to perform a solemn duty to aclient. When the accusation 
had been first brought against Count Migeon he had been so 
astonished by it that he had advised him, if he was guilty, to 
put. the sea between him and France and to hide his 
head for ever. But Count Migeon had assured him he 
was innocent, and demanded—nay entreated—the fullest 
investigation. M. Jules Favre, wishing to speak with 
the utmost frankness, admitted that on first looking at 
the incriminated letter it did strike him as possible that the tai? 
of the 9 might have been added to the 0. The down-stroke 
did appear to have been made slowly, and was thicker than the 
generality of the writing. But it was eminently unsafe to rely 
upon such indications, and he observed in the body of the letter 
a “q,” the tail of which seemed to be made in the same style as 
that which had attracted M. Berryer's attention in the 9, and 
which he (M. J. Favre) was now persuaded was a mere 
peculiarity in the handwriting of the secretary who had written 
the letter. He had now, however, been furnished with additional 
papers, proving distinotly that Count Migeon could have had 
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no motive to commit the forgery. In the first place he pro- 
duced an acknowledgment from the Corps Legislatif, dated 
August 20, of the letter of August 19. It was clear, therefore, 
that Count Migeon had written two letters, one to 
the President in that character, and the other to the Count 
de Morny as an individual. It was quite consistent 
with this statement that the books of the Corps Legislatif 
should contain no record of the latter answer. Further, he 
produced several letters written by Count Migeon to different 
friends, the dates of which were proved by the postinarks upon 
them, showing that long before he was involved in this cause he 
had formed tlie plan, if the opposition to his taking his seat for 
the Haut Rhin was persisted in, to write first to “ the President 
of the Corps Legislatif;”” next to Count de Morny; and lastly to 
the Emperor. If Count Migeon was guilty, he (M. Jules 
Favre) regarded him as worse than a forger—he was the most 
ignoble of men, and he abandoned him to the utmost severity 
of the law. But, believing him to be innocent, he had left his 
bed to defend him, and he could not help saying that it was 
perhaps an interposition of Providence that he should have been 
ill on the last occasion, to which circumstance it was owing 
that there had been time to bring additional documents to 
refute a charge which perhaps he should not have been able to 
meet at the time it was brought forward. 

M. Chaix d’Est Ange’s reply to M. Jules Favre's defence 
was simply that all the new documents were forgeries! The 
letter purporting to be dated “Corps Legislatif, August the 
20th,” had not been written by any officer of the House, and 
was totally unknown to them. It was upon paper different to 
that invariably used for the President’s correspondence. But it 
was written upon paper distributed in the committee-rooms for 
the use of members, and to which Count Migeon, as a member 
of the House, had access. The dates of the letters in Count 
Migeon’s handwriting were, it was true, attested by postmarks, 
but he alleged that the parts relied upon were postscripts, and 
had been written by him subsequently for the purpose of 
making out his story. In support of this charge he exhibited 
one of the letters which had been torn in opening, and showed 
that a postscript had been written just at the edges of the torn 
part 


$. 

The Court adopted all the reasons of the Court below; de- 
creed the separation with costs against Count Migeon, and 
ordered the documents alleged to be forged to be impounded 
in order that proceedings may be taken upon them. 

In the course of his speech M. Chaix d'Est Ange regretted 
that the Court in its wisdom should have prohibited a report of 
the case, as Count de Morny could only desire the utmost 
publicity, while secrecy might raise the false inference that 
there was something to be concealed. 
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Hegislation of the Year. 
22 & 23 VICTORLE, 1858—9. 





Cap. XXXV.—An Act to further amend the Law of Property, 
and to relieve Trustees. 

Upon this statute, which is by far the most important of the 
present year, and which touches a variety of legal matters not 
closely connected with each other, it will not be possible here 
to enter in any detail. The practitioner must consult one of 
the annotated editions of the Act itself, in which the 
different points to which it gives rise, and the nature of the 
changes it makes, are elaborately investigated. All that can be 
here usefully attempted is to give our readers a general account 
of its provisions, and of the relation which they bear to the 
pre-existing law. 

In doing this, the form of the statute itself is of great assist- 
ance; for it is divided (after the fashion which has been recently 
adopted by a certain class of Parliamentary draughtsmen ) into 
separate divisions, each with an appropriate heading—thus per- 
forming for the student the first process to the accomplishment 
of which he would, in mastering the new Act, have addressed 
himself. 

The Act then consists of thirty-two clauses, arranged under 
the following nine classes; those viz. which relate to, 
1, Leases; 2, Policies of Insurance: 3, Rent-charges; 4. Judg- 
ments; 5, Powers; 6, Inheritance; 7, Assignment of 
Pereonalty; 8, Purchasers; and 9, Trustees and Executors; 
~ of each of these, briefly, in their order, 


Prior to this Act it was the law that where in a lease there 





other specified act without license, and subsequently the lessor 
gave the lessee a license to assign, underlet, or do the act to this 
determined the original covenant or condition, (Dumpor’s cage, 
4Co.119; and 1 Smith’s Leading ‘Cases, 25) Sect. 1 is intended 
to alter the law in this respect; and one effect will probably be, 
to render it easier for a tenant to obtain a license from hig 
landlord, as a consent will not have the same serious cop. 
sequence as formerly, but operate only in respect to the 
particular act for which permission is sought. This usefal 
result will be rendered still more likely by the next section, 
which alters the pre-existing law, also, with regard to licenses 
granted to one or more several lessees or co-owners, or in 
respect of a portion only of the premises, by restricting the 
operation of such partial licenses to the person, or portion of 
the property to whom or in respect whereof it is gran 

Sect. 3 seems intended as an extension of the statute 32 Hen, 8, 
c. 34, by which the assignee of a reversion became entitled to 
the benefit of a condition of re-entry, contained in the grant or 
demise of the particular estate. By the present clause, the 
assignee of the reversion of part only of the land, in respect of 
which the particular estate was granted or demised, is entitled 
to the same privilege. 

2. Policies of Insurance. 

Until the present Act, a Court of Equity would not relieve 
against a forfeiture caused by a breach of covenant to insure; 
even where the omission arose from accident or mistake, and 
where no damage by fire had, in fact, occurred; and though the 
failure to insure conformably to the covenant, was tem- 
porary only. This rule, which has long been felt to bear with 
unnecessary severity on holders of leasehold property, is now 
relaxed. But relief is even yet to be granted only in 
certain cases—viz. where the Court is satisfied that no loss or 
damage has happened ; that the breach arose through accident 
or mistake, or otherwise, without fraud or gross negligence; and 
where there is an insurance on foot at the time of the applica 
tion, in conformity with the covenant to insure. Moreover, the 
Court can only grant relief once in respect of the same cyvenant, 
and where the forfeiture has not been already waived in favour of 
the applicant. 

Sect. 7 is passed in favour of the interest of the party entitled 
to the benefit of a covenant to insure premises, which have 
been insured, but not in conformity with the covenant. For 
the future, on loss or damage by fire happening, the party so 
entitled shall have the benefit of any such insurance subsisting 
at the time which relates to the building covenanted to be in- 
sured, 

The &th section of the Act refers to the same subject, con- 
sidered from a different point of view. It resulted, from the 
rule of equity above mentioned, that a purchaser of leasehold 
property could not complete with safety, unless he was satisfied 
that no breach had been at any time committed. of the covenant 
to insure; or, if committed, that the forfeiture had been waived. 
The necessity for this investigation formed a considerable item 
in the expense of buying leasehold property; and though the 
clauses in the present Act, enabling the Court of Chancery to 
relieve and to record the application and their order made thereon, 
by endorsement on the original instrument, would, of itself, no 
doubt have gradually operated so as to simplify and reduce the 
expense of these investigations, still, a more express enactment 
on the subject was needed, and is here inserted. The receipt 
of the person entitled to the rent of the premises, or of his agent, 
coupled with the fact of there being at the time of the completion 
of the purchase an insurance subsisting, in conformity with the 
covenanttoinsure—being now declared to be sufficient, unless the 
purchaser had notice of a breach having been committed. There 
is, however, a proviso that the clause shall not take away 
any remedy which the lessor, or his legal representatives, may 
have against the lessee, or his legal representatives, for breach 
of covenant, 

It may be remarked that at one period of its passage through 
the House, the Bill had the word “actual” inserted before 
notice. This, however, was erased in committee, and the con- 
sequence has been, to let in the whole doctrine of “‘ constructive” 
notice; a result which will tend to mar the useful working of 
the clauses, 

3, Rent-charges. 

This section applies to releases from rent-charges, the more 
liberal construction introduced by the Act with regard to 
licenses. Yor the future a partial relea%, only, is not to operate 
#0 a8 to extinguish the whole rent-charge, but is to be confined 
to the hereditaments actually released; so qs to bar the right to 
recover thereout, any part of the rent-charge originally charged 
on such hereditaments, in common with other hereditaments 





was % covenant or condition not to assign, underlet, or to do 
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4. Judgments. 

This introduces the same principle with respect to the partial 
release of judgments. The land charged with the judgment is 
to be released only to the extent of the portion intended to be 
geleased. The residue is to remain charged as before. 

5, Powers. 

The first clause in the Act, with regard to powers, effects a 
considerable change in the rule of law which formerly re- 
quired that all appointments made in pursuance of a power to 
be executed by deed, must accurately follow (with reference to 
the mode of executing and attesting the instrument) the direc- 
tions contained in the power itself; though the consequences of 
a mistake, have aways been relieved in a court of equity. For 
the future the appointment will be sufficient if by deed executed 
in the presence of, and attested by, two or more witnesses, in the 
manner in which s are ordinarily executed and at- 
tested, notwithstanding that some peculiar mode of execution 
and attestation was required by the power. For example, a 
power to appoint by deed attested by three credible wit- 
nesses, will now be well followed, even at law, by an appoint- 
ment attested by two witnesses only. The Act, however, pro- 
vides that the consent of any particular person required by the 
power before an appointment under it can be made, must still be 
obtained; and if any act is directed by the instrument creating 
the power, to be performed in order to give validity to an appoint- 
ment under it, such act must still be performed. Moreover, the 
provision is not to extend to a donee who shall choose to execute 
the appointment in any peculiar way, conformable to the power. It 
may be remarked that the general effect of the alteration 
effected by this clause of the statute, is to assimilate powers 
which must be exercised by a deed to those which may be 
executed by will; for the latter must be executed not as the 
donor required, but in accordance with the Wills Act. 

The next clause of the Act provides for the case of a mistake 
being made in the carriage of a sale under a power, in the mis- 
appropriation of a part of the purchase-money, by reason of 
part being paid over as the value of timber or other 
articles attached to the inheritance, to the tenant for life, or 
some other party to the transaction not entitled to receive it. 
The Court of Chancery is now enabled in such cases to establish 
the sale nevertheless, on payment by the purchaser or claimant 
of the value of such timber and articles, to the parties entitled 
to receive it in the opinion of the Court. Formerly in such 
ease the Court would have held that the power of sale was not 
well executed, and that the purchaser could not be relieved. 

The three following clauses (ss. 14, 15, & 16) provide in 
effect that a devisee in trust of the whole estate or interest of 
the testator, under any will coming into operation after the date 
of the Act (the real estate having been charged with the payment 
of the testator’s debts or legacies, but the will not containing any 
express provision for raising the necéssary sums) may raise the 
sums required by auction, private sale, or mortgage, notwith- 
standing any trusts actually declared by the testator. And this 
power extends also to the trustees for the time being, whether 
they have become trustees by survivorship, descent, devise, or 
appointment under any power in the original will or by the 
Court of Chancery. 

If the testator shall not have devised his whole estate and in- 
terest in the hereditaments so charged to his trustees, then the 
power to raise money is given to the executors for the time 
being; and it is further declared,that neither purchasers nor mort- 
gagees are to be bound to inquire whether these powers for raising 
money by sale have been correctly exercised; nor are these pro- 
visions to affect in any way sales or mortgages under any will 
coming into operation before the Act now or hereafter to be 
made; nor are they to extend to devisees not in trust. 

6. Inheritance. 

In cases where an escheat of lands has taken place for want of 
heirs, so that the Crown is entitled to them as ultimus heres, though 
there are still surviving some person or persons connected with the 
family of the last owner, ex parte matern4, to whom he would pre- 
sumably have intended the land to come, the Crown has not unfre- 
quently in modern times acceded to an application that the conse- 

uences of the escheat be remitted. Before the alteration in the law of 
escent introduced by the present Act, this escheat might have been 
occasioned by the impossibility of tracing descent from the pur- 
chaser, as required to be done in all cases by the Inheritance Act. 
Now, however, in such a case the person last entitled to the land 
may be made a fresh propositus. ‘Thus, if land be purchased 
et and he die intestate, whereupon the land descends to B., 

son, and B. marries Jane, and dies intestate, leaving only a son, 
C.,who dies without issue. Here, before the Act, the land would 
have escheated by reason'of the line of the descent from the pro- 
Positus A. having come to an end. Now, however, Jane (or her 








descendants) would inherit as the heir of her son, the person last 
entitled, who would thus become a fresh propositus. 

It is to be remarked that this section, being made part of the 
Inheritance Act, may give rise to a question whether the new 
rule is not retrospective to the date of that Act. 

7. J of personalty. 

By the common law a person was not able to convey real 
property directly to himself, or to himself jointly with other 
persons. By the Statute of Uses, however, he was enabled to con- 
vey really to another to the use of himself jointly with others; but 
as that statute did not extend to personalty, or to interests 
less than freehold, and as the rule of the common law above 
mentioned extended also to these, it became practically neees- 
sary, in many cases, to have two deeds instead of one. For 
example, in the case of a renewal of a trust, there was one deed, 
in which the old trustees conveyed the property to a provisional 
trustee, and another, by which such provisional trustee conveyed 
to the old trustees and the new members of the trust. This ex- 
pensive process will be no longer required. 

8. Purchasers. 

Before the 22nd section of the Act, the Crown was entitled 
to certain privileges, with regard to the registration of its judg- 
ments; for the provisions contained in 2 & 3 Vict. c. 11, and 
18 & 19 Vict. c. 15, as to the necessity for re-registering judg- 
ments every five years, in order to keep up the charge as 
against bon fide purchasers or mortgagees, did not extend to 
the Crown, which by the present Act is placed in this respect 
upon the footing of a private person. 

The intention of the 23rd clause is, to give a statutable 
foundation for a rule which, as between parties, has in practice 
long prevailed, viz. that where money is paid to trustees, the 
receipts of such trustees shall be a good discharge to the person 
making the payment. A clause to this effect it has been long 
the practice to insert in all instruments creating trusts; and it 
is now declared that, even in the absence of such express pro- 
vision, such shall be the law, unless the instrument creating 
the trust or security expressly declare the contrary. 

The 24th section is intended to extend the criminal law, so 
as to make it a misdemeanour for any seller or mortgagor, or 
for his solicitor or agent, to conceal from the purchaser any in- 
strument material to the + ae —— SS oe 
any pedigree on which the title does or may in 
to induce a purchaser to accept the title. It also makes the 
offender in such cases liable to an action for damages at the suit 
of the party injured. But no criminal prosecution can be com~ 
menced without the sanction of the Attorney-General, nor with- 
out previous notice of the intention to prosecute being given 
to the party implicated. 

9. Trustees and Ezxecutors. 

The 26th section gives validity to the bon& fide acts of 
trustees, executors, and administrators, should they ignorantly 
act under a power of attorney, of which the giver was in fact 
deceased at the time, and his authority consequently revoked. 
If money has been paid, however, the rights of the parties en- 
titled thereto, as against the payee, are not disturbed by the Act. 
The only difference is, that they must for the future proceed 
against the person to whom the money was as (it turns out) 
wrongly paid, instead of against the person who was the 
innocent channel of the payment. 

By thetwo next sections, the position of'an executoror adminis- 
trator,who has become, as such, liable to continuing covenants, has 
been considerably improved. For the future—if he assigns the 
lease, or conveys the property burthened with the covenant to 
a purchaser; and satisfies all the liabilities thereon accruing up 
to the time of assignment or conveyance; and sets apart a 
sufficient sum to satisfy any future claim in 
of any fixed and ascertained sum covenanted to be laid out on 
the property ;—he may distribute the residuary estate without 
appropriating any further portion of the personal estate to meet 
any future liability, and without incurring any personal 
liability in respect of the lease or covenant so assigned. Yet 
the lessor, grantor, or those claiming under them, may sti 
follow the assets of the deceased into the hands of the person to 
whom they may have been distributed. 

By the 29th soction, the positions of personal representatives are 
still further improved in the following manner: Formerly, by 
reason of an executor or administrator being bound to satisfy 
the debts of the person deceased, according to their class, at the 
peril of making good out of his own pocket any deficiency of assets 
ultimately caused by a breach of this obligation,—he paid 
any legacy or residue at a certain amount of risk; and the 
way in which he could with certainty protect himself against 
the possibility of ulterior claims coming in which he would 
have no assets in his hand to satisfy, was to cause an adminis- 
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tration suit to be instituted against him, in ‘which a decree 
would be made, ordering accounts to be taken of the estate 
and liabilities of the deceased. In the course of this suit 
the practice was to insert advertisements in the London Gazette 
and other newspapers, calling on claimants to appear by a cer- 
tain day on peril of being excluded from the benefit of the de- 
cree; and after a decree for an account, any action at law would 
be restrained by injunction. This machinery has been adopted 
for the protection of the personal representatives in a less ex- 
pensive mode; it being provided that similar notices given by 
the executor or administrator himself shall enable him, after the 
day appointed, without any further claimant appearing, to dis- 
tribute the assets without being liable to miake good the debt of 
any one thereafter claiming. But any creditor or claimant may 
nevertheless still follow the assets into the hands of the person 
or persons by whom they were received. 

The concluding sections of the Act contain provisions to the 
following effect:—1. By section 30 any trustee, executor, or ad- 
ministrator may, without suit, apply in a summary way by peti- 
tion or ‘summons to any Chancery judge for his “opinion, 
advice, or direction,” on any question respecting the management 
or administration of the trust, property, or assets; the hearing of 
which application having been attended by the parties inter- 
ested, the applicant (if he act on the opinion, advice, or 
direction given) is to be deemed—so far as regards his own 
responsibility, and provided he shall not have been guilty of 
any fraud, or wilful concealment, or misrepresentation, in 
obtaining the opinion, advice, or direction—to have discharged 
Ais duty, as trustee, executor, or administrator, on the subject- 
matter of the application. The only security given by the Act 
against frivolous or unnecessary applications is, that the costs 
of them are to be in the discretion of the judge. 

2. Moreover, by s. 31, every instrument, expressly or by 
implication creating a trust, shall be deemed to contain a clause 
(which, in most of such instruments, is, in practice, invariably 
inserted) to the effect, that the trustees shall be chargeable only 
for the money they actually receive, and be answerable only for 
their own acts and defaults, and may reimburse themselves out 
of the trust premises all trust expenses. 

Again, by s. 32, unless the instrument creating the trust 
expressly say otherwise, trust funds may for the future be 
invested either on real securities in any part of the United 
Kingdom, or on Bank Stock of England or Ireland, or on East 
India Stock—the investment being in other respects a reasonable 
and proper one. 

With regard to the question, respecting which so much 
has been said, as to whether the above words, “East India 
Stock” means the stock created under an Act which received 
the Royal assent on the same day (22 & 23 Vict. c. 39), which 
stock is called “ The New India £5 per Cent. Loan,” it is suf- 
ficient here to record the fact that in the matter of the Colne 
Valley and Halstead Railway Bill (8 W. R., Ch., 18), the 
Lords Justices refused to sanction such an investment, the new 
loan not being guaranteed by the Home Government ; but inti- 
mated that it was by no means clear whether a trustee who 
chose to select such an investment could be held, by so doing, 
to have committed a breach of trust. 

Finally, it may be observed with regard to this statute, that 
its general object seems to have been to make a variety of prin- 
ciples which, for the most part, have been long observed in the 
administration of justice in the Court of Chancery, binding also 
in Courts of law, and thus insensibly to advance a further step 
toward the long desired fusion of the systems of law and equity. 
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The Law Lezicon, or Dictionary of Jurisprudence ; explaining the 
Technical Words and rela in the ie. rm doy 
ments of English Law ; including the various Legal Terms used 
in C. cial T7 ctions ; together with an explanatory, as 
well as literal, Translation of the Latin Maxims contained in 
the Writings of the Ancient and Modern Commentators, By 
J. J. S. Wuarton, Esq., M.A., Oxon, Barrister-at-Law; 
author of the “ Articled Clerks’ Manual,” &c. Second Edi- 
tion. London: Stevens & Norton. 

Mr. Wharton, in the preface to the first edition of this work, 
informs us, that “a dictionary is not consulted for ‘an essay or 
treatise upon a particular theme, but to answer a sudden doubt, 
AM apeceptnge mae bo as to the proper meaning of a 
certain technicality.” Without waiting to question the value 
of this remark, so far as it to assume that every “ sudden 
doubt,” or “ present ity,” 26 to the proper meaning of 











technical terms, may be removed by means of dry definitions, 
as opposed to essays or treatises, we quite agree with him in 
the distinction which he draws between dictionaries and that 
class of books which may be more appropriately called “ Ency. 
clopsedias.” It is obvious enough, that, if the maker of a law 
dictionary were to attempt to give anything like a treatise or 
an essay under even the most important heads which his book 
ought to include, it would speedily assume dimensions that 
would be equally impracticable to the binder and inconvenient 
to the reader, Moreover, it will at once be obvious how incom- 
plete and fragmentary the treatment of the special subjects 
must be in any such work. Even our best digests—each pro- 
fessing, as it does, to deal only with one general head of law— 
voluminous as they are, are little more than so many collec. 
tions of the marginal notes of cases belonging to special branches 
of law. It is therefore plain, that, even if it were desirable— 
which we very much doubt—practically it would be impossible 
to produce a law dictionary which could givé any useful or re- 
liable account of the law in reference to one-hundredth 

of the subjects, the titles of which the book must include, 
The question to be considered is, then, whether anything can 
be done in such an undertaking further than the mere explana- 
tion of terms belonging to the theory and practice of law. We 
think that this is the proper province of a law dictionary, and, 
therefore, notwithstanding the passage which we have quoted 
above, that Mr. Wharton has not increased the merit of his 
performance by the numerous and necessarily incomplete 
attempts which he has made to teach his readers, not merely 
the meaning of legal terms, but the principles of law itself, and 
sometimes even the practice of the Courts. We do not for one 
moment mean ‘to insist upon a rule of inflexible definitions 
without illustration or explanatory remark, although to our 
minds a law dictionary of that kind would be more satisfactory 
than any such as we have hitherto had. English law is so 
much without system, and its principles are so little defined in an 
authoritative manner, that any competent writer who would take 
the trouble of making the technicology of the law his particular 
study, would confer a valuable boon upon law students. But, even 
without bestowing any great labour in this way, a good deal 
might be done by a careful perusal of the decisions of our great 
judges, with a view to obtaining neat and convenient formule 
of expression, and if not scientific definitions of principles and 
terms, at least apposite illustrations of them. 

In the majority of instances, Mr. Wharton has done all that 
we could reasonably desire, and there are few legal terms 
perhaps of which a student might not obtain a proper notion in 
this Law Lexicon. What we object to is, that, rather frequently, 
the temptation to increase the size of the book, and its general 
pretensions, appears to have been too strong for Mr. Wharton. 
Nor, as far as we can judge, has there been any guiding 
principle in his mind to determine the class of subjects fit for 
a dissertation, and those unworthy of such an honour. For 
instance, a trustee is somewhat unskilfully defined to be simply 
“one entrusted with property for the benefit of a cestui que trust.” 
We have nothing more under that head, except the section of 
Lord St. Leonards’ recent Trustee Relief Act, which makes it 
possible for a trustee to obtain the advice of a Chancery judge in 
@ summary manner. We are, no doubt, referred for further 
information to the word “cestui que trust,” of which there is a 
definition, not wholly satisfactory in itself; but there is no other 
reference to the peculiar relations between a trustee and his 
cestui que trust, except that an action at law will not lie between 
them. Now, we should have thought, that, under each head, 
some information might properly have been given ,as to who 
might or might not be a trustee or cestui que trust ; and that 
under the head of trustee something on the general properties of 
the office of trustee might well have been included. This might 
easily have been done by way of defining the term, and not for 
the purpose of giving a dissertation upon the law under that 
head. We could point to many other instances in the work before 
usin which the definitions used are not all that could be desired. 

We proceed, however, to speak of another feature in this book, 
to which we have already referred. In many instances there 
is an attempt at giving in an arbitrary manner some account 
of the head of law indicated by a term. Thus, under the term 
“ Notice,” Mr. Wharton, in less than a page of his book, under- 
takes to give a summary of the equitable doctrine of actual and 
constructive notice. It is, of course, impossible for him to do 
more than mention the effect of sevenbr eight out of the seven 
or eight hundred decisions on the subject. The uence is, 
that certain itions are stated more widely than is allow- 
able, when considered in the light of the whole series of 
authorities; and many decisions are. necessarily over 
although they are quite as worthy of being Dotloed ds. those 
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which Mr. Wharton has selected. Again, he sometimes 
mixes up his definition of a term with a doctrine of law in 
avery unnecessary, and sometimes perplexing, manner. Thus, 
we are told, under the head of “ Lis Pendens,” that “ the actual 
pending of a suit in equity was regarded as notice to all the 
world, though after a complete decision, the public attention 
may be supposed to be drawn off to other matters; and there- 
fore a person was allowed to be ignorant of a final decree of 
the Court made in a cause in which he was not concerned.” 
The 7th section of 2 Vict. c. 11, which requires the registration 
of lis pendens, is all that is added, except a reference to the 
17th section of Sir G. Turner's Act, which makes a special 
case a lis pendens. No definition of lis pendens is given, beyond 
what is contained in the information that it is “a pending suit.” 
Here, we think, that by the light afforded by the numerous 
authorities on the subject, it would have been easy to offer a 
much more useful definition than is afforded by the mere trans- 
lation of the Latin words. Thus, the case of Bellamy v. Sabine 
(6 W. R. 1), lays down the important rule, that lis pendens is not 
notice of everything deducible from what appeared in the suit; 
that it does not affect the title of the alienee of a defendant by 
virtue of a claim which does not interfere with the title of the 
plaintiff in the litigation; and that, where there cannot be a 
decree between co-defendants, it is very doubtful whether the 
suit can be regarded in any way as lis pendens between them. 
The question was also there raised whether the operation of lis 
pendens was confined to equities disclosed by the suit, or to 
those alleged by the bill. Moreover, the statement of the old 
doctrine, as given by Mr. Wharton, has been impeached as 
inaccurate, and a simpler ground has been assigned to it, namely, 


. that pendente lite neither party can alienate the property in 


dispute so as to affect his opponent. At all events, the notion 
that lis pendens, before the recent statute, operated through 
the doctrine of notice, has been frequently impeached. 
The true reason of the rule which prevents alienation pendente 
lite was well stated by Sir G. J. Turner, L. J., in Bellamy v. Sabine, 
namely, that it would be impossible that any action or suit 
could be brought to a successful termination if alienations pen- 
dente lite were permitted to prevail. 


It must not be-inferred, however, from the foregoing obser- 
vations, that the book before us is not one of considerable merit. 
The task was one of the utmost difficulty ; and upon the whole, 
Mr. on has achieved it in a creditable manner. Mr. 
Wharton is already well known to the profession as the author 
of a work intended for articled clerks, for whose use, probabiy, 
this Lexicon was mainly written. Law students will find it of 
the utmost utility; for there is scarcely any subject relating to 
law on which they may not here obtain useful information; or, 
at all events, a hint as to where to look for it. We merely 
desire to caution them against relying too confidently upon 
some of the dissertations and definitions which are to be found 
in this Lexicon. 


We must not omit to notice the very large number of legal 


maxims which the book contains. They are always accom- 
panied by a good translation, and sometimes by illustrations of 


_ the manner in which they have been applied. Articled clerks, 


who have not had the benefit of a complete classical education, 
will be thankful to Mr. Wharton for the manner in which he 


_ has discharged this part of his task. 


Indeed, if he would only use the pruning-knife in places where 
he has given us what we do not need, and take a little more pains 
with his definitions, there is no reason why a future edition of 
his Law Lexicon should not take the place that Jacob’s Dic- 
tionary has heretofore occupied in every lawyer's library. 


<> 
> 





Wuen Lorp BrovGHAM WAS MADE A Mason.—A 
correspondent of the Caledonian Mercury says:—‘ Lord 
Brougham’s name appears in the records of the Fortrose Lodge 
of Stornoway, under date 20th August, 1799; Henry Peter 
Brougham, Charles Stewart, Robert Campbell, and Putney 
Stroud, who were all raised to the degree of Master Masons on 
that date, constituted a p who visited the island of Lewis 
in a yacht known as the Mad Brig, and the circumstance of 


their becoming Free Masons in a place so remote as Stornoway 
+ then was, originated no doubt in one of their wild freaks. It is 
a stock anecdote of the Lodge, that when Lord Brougham was 
being initiated, he emphatically demurred to one of the con- 
ditions, offering cogent reasons for remaining free, and com- 
pletely posing, by his volubility and powers of argument, the 
simple minded brethren who sought to bind him.” 








@bituary. 


GEORGE HUTTON WILKINSON, Esq., BarristER- 
aT-Law 


Mr. Wilkinson, whose death we now record, has been closely 
identified with the legal affairsof Durham for many years, having 
been appointed its Recorder in 1834. This office was sustained 
by him for twenty years with all the dignity due. to its ancient 
character; and in the year 1847, he was appointed by Lord 
Cottenham to be Judge of the County Courts of Northumber- 
land, which he held until compelled by declining health, in 1853, 
to resign. Those best acquainted with the courts of that 
county bear testimony to his houourable and upright career as 
ajudge. Mr. Wilkinson was called to the bar in 1814, and 
went the Northern Circuit; he was in the commission, 
and frequently presided as judge at Durham in the trial of 
prisoners, enjoying the friendship and confidence of all with 
whom he was concerned, His upright career brought him many 
activeduties. He was selected by Lord Brougham as one of 
the commissioners for inquiring into the state of the corpora- 
tions in England and Wales. He was a commissioner in bank- 
ruptcy for the Sunderland and Stockton districts. He was for 
many years a revising barrister for Yorkshire and Lancashire, 
and in addition, was a magistrate for the county of Durham. 
He died on Friday, the 23rd December last. By his marriage 
he inherited. the estate of Harperley Park, which now: becomes 
the property of his eldest son, the Rev. G. P. Wilkinson, of 
Holme Park. 

JOHN AUSTIN, Ese., BarristER-at-Law. 

Mr. John Austin, the barrister, and writer on the philosophy 
of law, is dead, at the age of 73. To the asc public he 
was known only as the husband of Mrs. Austin, the 
accomplished authoress and translatress. But in the Ben- 
thamite circles of the metropolis, some thirty years ago, Mr. 
Austin was a shining light. It used to be said that John 
Austin had more law in him than any man in England; and he 
himself used to say that it took fifteen years at the bar to show 
whether a man had any law in him. His one work of note 
was his “ Province of Jurisprudence determined,” published 
so far back as 1832, and which made enthusiastic admirers go 
the length of comparing him to Montesquieu and Hooker! 
It was certainly a work of great merit, and one which has been 
greatly admired even by those who are opposed to the peculiar 
views of the author. Mr. Austin leaves behind him not only a 
literary widow, but a literary daughter—like her mother an 
accomplished German scholar, and who assisted her husband, 
Sir Alexander Duff Gordon, in the translation of Ranke’s 
“ History of Prussia.” 

a _ 


Law Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 





Mr. FREDERICK JOHN TURNER, on Conveyancing, Monday, 


January 9th. 
Mr. Grorce W. Hemmina, on Equity, Friday, January 13. 


——>— - 
Court Papers. 


Queen's Bencd, 
ENLARGED RULES.—Hitary Term, 1860. 

To the First Day of Term, 
In the matter of Blackall Marsack and William Webber. 
In the matter of Francis Blake, Gent., one &c. 
Wilson, Clerk, and Another v, Bray and Others. 
Betts v. Menzies and Another. 
Luce and Others v. The Guardians of the City of London Union. 
| ¢wards and Another ev. Harlock. 
Linstead and Another v, Whittam. 
In the matter of the Metropolitan Saloon Omnibus Company and Others. 
The Queen v. Five Justices of Gloucestershire. 
The Queen v. T. Paynter, Esq., Police Magistrate. 
The Queen v. William Henry Brewer, Coroner. 
The Queen ev. Thomas Atkinson, 
The Queen v. Commissioners under Local Act. 
The Queen v. The Strand Board of Works. 


SPECIAL PAPER. 5 
For JupeMEnt. 


Dem. Childers v, Pallister and Another. 
Sp. Case. Childers e. Wooler, sued with another. 
Dem. The Mayor, &e., of S v. Cheetham. 


The Mayor, &e., of Stockport e. Davenport. 
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For ARGUMENT. Until Proceedings in Chancery are disposed of. 
Sp. Case. Holme v. The Lincolnshire Patent Twitch Paper and | Walter and Ux, v. Whittaker. 
= Gueneeme ag DEMURRER PAPER. 
Dem. Greenough v. “joe . Cn Monday, Jan. 16. 
. Case. Marshall v. The ailway Company. 
* . Boyd v. The Liverpool Borough Bank ; part heard, iii bi SVEEE : AACHEN. 
Dem. Thompson, Administrator, &c.v. Bowyer, Bart. |< + ebigaaa } Edleston, Appellant ; Francis, Respondent. 
Bp. Case on ij , me (Ordered to be remitted for amendment.) 
Award. } Gun yt eadnie: Dem. Wolverhampton New Water Works Company v, Holy. 
Sp. Case. ke en and a Ces, oe Assignees, &c. v. Bates. te MM... . me . ) 
. romley, Ba 'o be argued with Special Case when signed. 
Sp. Case. Tronson v. Potters and Others. sia, Case. Howkins v. Bennet. 
” ae - al and Another v. Shaw and Another, Assignees, | poem. Marshall v. Bishop of Exeter. 
Dem. Potts v. The Port Carlisle Dock and Railway Company. | Ca Nis! Prius. Bimetinson ait Cntiors «. oopeetake and Another, 
ee ey ASR wee | iin, Hounsel, an infant, v. Smyth, Bart., and Others. 
Sp. Case. Nicholson and Others v. Ricketts and Others. Case by order. —, e oon Another. 
a Murrieta and Others v. Robinson. Appeal from 
Cty. Ct. App. Evans v. t. Sesion. } Morden, Appellant ; Porter, Respondent. 
» Wright v. Stavent, sued &c. Case Nisi Prius Simpson v. Dendy. 
Dem. s and Others v. Plowes. Case by order. Barrow and Another v. Middleton and Others. 
° De Vere and Another v. Langstaff and Others. Dem Brown v. Symons and Another 
Sp. Case. “ae and Others, Churchwardens, &c. v. Hooper and ‘Appeal : 2 
ers. Justices, under 
NEW as PAPER.—Micnaxtaas Tena, 1858, Mesroplitan froma, Tas SE RN 
Cornwall. Lyle v. Richards and Others. Stands over till decision | Appeal from. 
of Court of Brror in Reynolds v. Buckley. Justices } Pedgrift, Appellant ; Chevallier, Respondent. 
HAELMAS TERM, 1859. Pedgrift, Appellant ; Chevallier, Respondent. 
ap : : Ellis, Appellant; Woodbridge, Respondent. 
Middlesex. Doulton v. Stiff; part heard County Court 
London. Peek and Another o. Kearns and Another. Appeal. } Williams, Appellant ; Wheeler, Respondent. 
” Griffiths ». Turner. 
- a v. _ ona SpEcIAL ARGUMENTS. 
” Bye bm Wednesday, Jan. 18. 
‘ h Anothi The N Vall - “i 
Huntingdon. a os ‘other v. The Nene Va ey Drainage Com: — The ca. don Gas Light Company v. The Vestry of the 
> Re ds and Oth . Ilickman and Others. arish 0 sea. 
ne Reynolds and Others 0. Nightingsle and Others. i Russell and Others v. Nicolopulo and Another. 
Wilts. Bennett v. Greenland and Another. ” French and Others v. Wilson and Another, 
Devon. Saunders ». Greenslade and Another. 
Carlisle. Potts v. The Port Carlisle Dock and Railway Company. Srpnsh ARSUMRIED, 
urrer to come on for argument with this rule. Monday, January 23. 
Liverpool. Se and Another v. Hall and Another. NEW TRIALS.—Micuaetmas TERM, 1859, 
rmstrong v. es. 
‘ and Others v. Anderson ermal ye 
Herts. *: and Another. ‘a Eamonson, on affidavits, v. The. irkenhead, Lancashire, 
Kent. Smith v. Bird, sued &. and Cheshire Junction Railway Company 
Sussex. North 9. Jackson. Christie v. Borelly. y : 
Surrey. Wren v. The Eastern Counties Railway Company. by Count Pourtales Gorgier v. Morris 
ve Bannister v. Hyde and Another. Rutland. Fitgjohn ». Mackinder. F 
” Loddiges 0. Lester and Others. Surrey. Davies v. The;Great Western Railway Company. 
” ‘esindes eG Gregory le aie Somerset. Gleaves v. Parfitt, Executrix. 
id ° . 
Leicester. on. Cur. ad. vult. 
Lincoln. ata o. ube, a &e. Willis and Others v, Palmer and Others. 
” Queen » Jordan v. Adams, 
Oxford. Cole and Sches v.  Heydon and Others. Hopkins e. Thomas 
Stafford. Worrall v. Ma a pal ‘ 
ee Alcock and Others »v. * Wilshaw ——>—_-- 
Pembroke. Goode v. The South Wales Railway Company. 
Sane. er Rymer v. Jones. Births, Marriages, and Deaths. 
sage of the Pot k BIRTHS. 
ef i no agg ie Secale BOULTON—On Jan. 4, at 17, Berner-street, Oxford-street, the wife of 


Sirrincs at Nis Parvs, in Middlesex and London, before the Right Hon. 
ALExasper Epmunp Cocksury, Bart., Lord Chief Justice of Her 
Majesty’s Court of Queen’s Bench, in and after Hilary Term, 180. 





IN TERM. 
Middlesex. London. 
jot Gating -Epmatey -- Jan. 4 Ist Sitting....Monday.... Jan. 16 
--Wednesday. ,, 2nd Sitting ..Monday.... ,, 23 
ord Siting » | Wednesday . ” 5 
For undefended causes only. 
AFTER TERM. 
Middlesex 


« ndon. 
Wednesday ...0-ccccccees Feb. 1 | Monday .eccsccccccsseee Feb. 13 
The Court will sit at 10 o’clock every day. 
The Causes in the list for each of the above sitting days in Term, if not 
disposed of on those days, will be tried by adjournment on the days fol- 
lowing each of such sitting days. 


Common Pleas. 
REMANET PAPER.—Hivanry Tem, 1860, 
ENLARGED RULES. 
To the First Day of Term. 
Doe dem. bg v. Sowerb 
so ~ matter of the North British Australasian Company; Ex parte 
wan. 
In the matter of James George Hobbs, Gentleman, one &c. 
To the Third Day of Term. 
In the matter of the complaint of Nicholson, jun., and Another v. The 
Great Wedtern Railway pany. 
Until Application to Court of Chancery is disposed of. 
In the matter of Nutt ». The Midland Railway Company. 


To the Fourth Day of Term next after Trial. 





Robert Boulton, Esq., Solicitor, of a son, 

DUBOIS—On Jan. 5, at 6, Charlotte-row, Walworth, the wife of F. T, 
Dubois, Esq., Solicitor, of a son. 

FRANCE—On the 3st ult., at Wigan, the wife of W. S. France, Esq., 
Solicitor, of a daughter. 

MARTELLI—On the 30th ult., at 22, T a. Westbourne-terrace, Hyde- 
k, the wife of Clfarles H, A. Martelli, ., Barrister, of a son. 

STEPHEN—On Jan. 2, at Ciifton-lodge, Hampstead, the wife of James 
Stephen, Esq., Barrister-at-law, of a 8 

WALLIS—On Dec. 25, at Cork, the wife ‘of Christmas Paul Wallis, Soli- 
citor, Esq., of a son. 

MARRIAGES. 


GIBSON—FOOKS—On Jan.‘3, at Dartford church, Frederic G.Gibson, Esq., 
of Sittingbourne, Kent, to Ellen Crecrots, eldest daughter of William Cra- 
a Fooks, Esq., of the Bowman’s Lodge, Dartford, and 30, Chancery- 


ne, Barrister-at-Law 

LEWIS—TIDD__On Jan. 3, at River church, near Dover, Edward Lewis, 

youngest son of Samuel Hill, E: , Surbiton- hill, Surrey, and the Rule 
Office, Temple, to Mary Ann dd, second dau hter of Felix Friend 
Collingwood, Esq., River, and niece of the late William Tidd, Esq., of 
the Inner Tem le. 
LEAROYD—JOHNSON—On Dec, 29, at the ish church, Boston, Lin- 

colnsbire, N. Learoyd, Esq., Solicitor, Huddersfield, to Mary, daughter 

of William Wade Johnson, Esq., of Burton-hall, Boston. 
PORTER—BAGSHAW—On Dec. 24, at the parish church, Halifax, John 

hay Porter, Esq., of Boston, to Fanny Amelia, youngest daughter 

haw, , Solicitor, of Uttoxeter. 

sIDEbON ‘OM—PEEL—On Jan 5, at St. James’s, Piccadilly, Captain 

Fra Sidebottom, of Her Majesty’ 's Indian Army, eldest son 1 of Charles 
my Sidebottom, Esq., Barrister-at-Law, of Elm Bank, Worcester, to 
Flora Jane, zpanget daughter of the late Right Non. "William Yates 
and Lad Baginton Hall, Warwickshire, 


ne Peel, 
THORN— )WSE- on Jan, 2, at St, Saviour’ 's, Warwick-road, Harrow- 


road, Edward Fisher Thorn, ‘only son of the late Edward Dakin Philp, 
Esq,, Stipendiary Magistrate, Jamaica, to Jane Philp, second daughter 
of W, H, Dowse, Esq., Barrister-at-Law. 


DEATHS. 





BROCKBANK—On Dec. 26, a6 Whitehav 38, Jane, wife of James 
Brockbank, Esq., Solicitor. eieciiaihients 


Jan, 7, 1860, 
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= 
pUKE—On Dec, 30, Louisa, infant daughter of Robert Duke, Esq., Solicitor, 
phost_-On Dec. ‘a1, aged 34, Horace Frost; Esq., Solicitor, of Hull. 
MENCE—On On Dec. 27, aged 33, George Cook Mence, Esq., of Tyersall, near 
ede, only surviving son of the late Wm. Cook Mence, Esq., Solicitor, 


MAN—On Jan. 2, at Seienagh Thomas Oldman, Esq., Solicitor, 
jn the 50th year of his ag 

TAYLOR—On Dec. 20, at (Norwich, Adam Taylor, Esq., Solicitor, aged 54. 
G—On Nov. 13, at Allahabad, East Indies, aged 33, 
_ Wa. Morley Tregouing, Esq. -, nephew of the late Richard Morley, Esq., 
SON—On Dee. 23, at Harperley-park, Durham, aged 69, George 
Hutton Wilkinsun » Many years Recorder of Newcastle-on-Tyne, 

and the first juige of the County Courts of Northumberland. 


ee 


Anclaimed Stock in the bags of Guglanvd. 
fhe Amount of Stock heretofore standing in the following Names wil? be 
do the _. ome the. ‘im, “unless other Claimants 
appear within Three Mont 
Wi114M, Esq., Pa Cornwall, £1,950 Reduced.—Claimed 
by Many Pavtt, wife of James Paull, the administratrix. 
news, Martua Mary, Spinster, Dove-place, Hammersmith, £25 New 
3 per Cents.—Claimed by Francis Reppine, the administrator. 


rele 


English Munds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 








Rattway Srock. Ratiways -—Continued.| 
d 


100 |Birk. Lan. & Ch. Junc.| 77 100 |Do. Scotsh. Mid. Stk.} 85 
101 |Bristol and Exeter....| 104 100 |Shropshire Union ....| 49 
South Devon ........ ast 





57 || 100 |S. Yorkshire & R. Dun| 66 
100 |Eastern Union A. Stock 41 All {Stockton & Darlington} 37 
100} Ditto B.Stock....} 29 100 |Vale of Neath ......| 65 
100 |East Lancashire ......| .. 
100 |Edinburgh & Glasgow.| 834 
100 |Edin. Perth, & Dundee! 31 


100 |Glasgow and South- : 
Western ...e.eeeee| 1003 100 |Buckinghamshire ....| 101 


100 |Chester and Holyhead.} 51 
L4 hua gy oka $6, || 100] Ditto 54 per Cent... 126 
100 | Ditto B.Stock....| 135 || 100| Ditto 5 per Cent ..) 116 


Lines at fixed Rentals. 


100 |Gt. Southn. & Westn. 100 {East Lincoln, guar. 6 
(Ireland) .......2..| 114 » leon SPR ernase snes — 
100 |Great Western ......| 693 || All |Hulland Selby ......| 1 


F 100 {London and Greenwich| 67 
oa ae 3 100 | Ditto Preference.) 120 


All| Ditto New Thirds..| 19 100 |Lon., Tilbury, Sthend..} 98 


Lancas' 4, 100 |Shrewsbury & Herefd.| 106 
ia ee baagt 102 100 | Wilts and Somerset ..| 95 


ENGLISH Funps. 


Bank Stock .......+] 228} 
3 per Cent. Red. Ann..| 9 

8 per Cent. Cons. Ann.} 95: 
New 3 per Cent. Ann..| 92 
New 24 per Cent. Ann.) .. 
Consels foraccount ..| 95§ 
Long Ann. (exp. Apr. 


100 |Man. Sheff. & Lincoln..| 39 
100 {Midland ............| 110% 
100 | Ditto Birm. & Derby 89 
100 |Norfolk........e.e00+) 61 





100 |North British ........| 63% By 2085): wccacesncel sc 
100 |North-Eastn. (Brwek.)) 95 India Debentures, 1858.) 98% 
100 | Ditto Leeds ......) 49 Ditto 1859.} 98 
100 | Ditto York .. 794 IndiaStock ..... ee 
100 |North London....... 109 India Loan Scrip. ee 





100 |Oxford, Worcester, & 


{ndia 5 per Cent. 1859. we 
Wolverhampton ..| 35} 


India Bonds (£1,000)..) .. 
All |Portsmouth..........| 16 Do. (under £1000).....; 8p 
100 |Scottish Central..... | 118 Exch. Bills (£1000)...| 29p 
100 Scot. N. E. Aberdeen Ditto (£500)....| 29p 
Btock .scessseceee| 29} Ditto (Small) ..| 29p 
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Lstate Wrehange Report. 


AT THE MART. 
By Mr. Mars. 
Leasehold Houses, with Shops, No. 32, Wardour-street, Soho, and 13, St. 
Ann’s-court, adjoining ; ; let at £90 per annum,.—Sold for £255. 
Leasehold eee No. 5, King’s-row, Walworth ; let at £26 per annum.— 


Sold for £140. 
By Messrs. Moors and Tempe. 

Leasehold Estate, Nos. 47 & 48, White Lion-street ; also, No. 4, Dobney- 
place, Pentonville ; let at £55 per annum,—Sold for £250. 

By Messrs. Piews, Lewis, and Tracve. 

Freshold and leasehold “ Chase Lodge,” Entield, Middlesex, comprising resi- 
dence, outbuildings, pee grounds, kitchen garden, &c , together 
about 33 acres, i r £4,500, 

y Messrs, Norton, Hoaeart, and Trisr, 
gor Reside No. 49, Han’s-place, Sloane-street, Chelsea,—Sold 
r , 


let on lease at 





By Messrs. Conn 

Freehold House and Shop, No. 21, 1, Whitechapel- road ; 
2:10: 0per annum,—Sold for £1 330. 

Absolute Reversion to one-fourth part or share of Broadfield Farm, | 





situated at Charterhouse, Hinton, Semereidive, compaising. 218 acres, 

with house and premises, and let at £292 per annum.—Sold for £560. 
Absolute Reversion to one-fourth part or share of 95a. 3r. 4p. of 

land in Rowney Marsh, Kent ; let at £240 per annum.—Sold for £510. 


By Mr. WarrTrncnaM. 

Freehold, “The Acton Hill” House and Grounds, comprising 13a. 3r. lip., 
situate at Acton, Middlesex.—Sold for £5,500. 

Copyhold, 12a. 2r. 16p. of Market Garden Ground, with house thereon, ad- 
joinin, the last lot ; let at £71 : 10 : 0 per annum.—Sold for £2,100. 

Three Plots of Freehold Building Land, psy 3 a frontage 16ft. to the 
Tudor-road, Kingston-hill, Surrey.—Sold for £50. 

Four Plots of Freehold Building Land, fronting the New- road, Kingston- 
hill.—Sold for £57. 


London Graszettes, 


Commissioners to Administer Paths at Common Zab: 
Turspay, Jan. 3, 1860. 
GripsLz, WILLIAM, Gent., 12 Abchurch-lane. Q. B. and C. P. 


Frpay, Jan. 6, 1860. 
Curt18, Joun, Gent., Haberdashers-hall, London, Q.B. & C.P. 


WHinding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
TuEspDAY, Jan. 3, 1860. 


POLYTECHNIC INsTITUTION.—M. R. will, on Monday, Jan. 9, at 12, at his 
chambers, appoint an Official Manager. 


Lirrep, nv BANKRUPTCY. 
Fripay, Jan. 6, 1860. 


GREAT WESTERN Inon Company (LimiTeD).—Com. Hill, on Jan. 30, at 11, 
Bristol, to settle the list of Contributories. 


Professional Partnerships Dissolbed. 
TuEspay, Jan. 3, 1860. 
PaLMeEr, WILLIAM Henex, & Cuartes Epwarp Pater, Doncaster. Dec.31. 
Rooper, Georcr, Henzy WittiamM Bircu, James Incram, & GsornecEe 
Hamitton WaaTELy, 68, Lincoln’s-inn-fields; so far only as relates to 
the said George Rooper ; by mutual consent. Dec. 31. 
Wa key, Josera Exvtiorr Cotirns, & Watters Gopparp Rocrrs, Exeter 
by mutual consent. March 25, 1859. 


Frwy, Jan. 6, 1860. 


PAFFARD, JAMES HENRY, GEORGE Puics, & James Henry ParraRD, jun., 
Attorneys & Solicitors, 13 Union-street, Portsea (Paffard & Price); by 
mutual consent so far as relates to J. H. Paffard, jun. Jan. 5. 

RoBInson, JoHN Biyrae, & ANTHONY ATKINSON, jun., Attorneys, Solici- 
tors, & Scriveners, Beverley, Yorkshire, and Kingston-npon-Hull (Robin- 

, son & Atkinson); by mutual consent. Debts received and paid by J. a 
Robinson, at his office in Beverley. Debts incurred at Kingston-upon. 

Hull received and paid by A. Atkinson, jun., at 3, Parliament-street, i in 
Kingston-upon-Hull. Dec. 31. 

Rostnson, JouN BuyTHE, ANTHONY ATKINSON, jun., & CaaRLes STANILAND 
Wake, Attorneys, Solicitors, & Scriveners, 89, Chancery-lane (Robin- 
son, Atkinson, & Wake); by mutual consent. Dec. 24. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Tusspay, Jan. 3, 1860. 


Apcock, Estuer, otherwise Easter, Spinster, Norwich (who died Nov. 
16,1858). James Winter & Son, Solicitors, 9, St. Giles-street, Norwich . 
Jan. 17. 

Dewe, Rev. Wittiam, Clerk, Weybread Vicarage, Suffolk (who died on 
June 25, 1859). William Martin Hazard, Solicitor, Harleston, Norfolk. 
April 1. 

Diamond, DANiEL, Gent., 2, York-place, Mile-end (who died on Jan. 7, 
1847). Thomas Wrake Ratcliff, Solicitor. Feb. 15. 

GaRDENER, Saran, Widow, 9, Kensington-place, Bath (who died on Dec. 3, 
1859). Clutton & Ade, Solicitors, 48, High-street, Southwark. Feb. 21. 

Gorpon, James, Gent., Upper ming-street, Pentonville (who died on 
June 24, 1835). Bolding & Simpson, Solicitors, 17, Gracechurch-street. 
Feb. 29. 

Jounson, James, Grocer, Tea Dealer, and Ale and Porter Merchant, Read- 
ing (who died on May 19, 1858). Whatley & Dryland, Solicitors, 
Reading. Feb. 6. 

Maxgxtorr, Mary Ann, Widow, Wilderness, Hampton Wick (who died on 
Sept. 26, 1859). Henry Pulley, Surrey-street, Norwich. Feb. 

Mayo, Joun, Cleeve, Gloucestershire (who died on Nov. 5, 1859). William 
Rudge Mayo, Gent., Cleeve, or Joseph Mayo, Bark and Timber Merchant, 
Broadoak, Newnham, Gloucestershire. March 24. 

Scrivener, WiLL1aM, Tavern Keeper, Castle Tavern, Mark-lane (who died 
= Nov. 12, 1859). John Butler, jun., Solicitor, 191, Tooley-street. 

larch 1. 

Surra, Jonn, Butcher, 214, Blacktriars-road, Surrey. James J. Blake, 
Solicitor, 39, King William-street. Feb. 1. 

Trimmer, CHaRLoTre Avcusta, Widow, formerly of Connanght-square, 
Middlesex, afterwards of 55, Rue de l’Arcade, Paris, and late of 51, Rue 
des Fontaines, Dieppe (who died at Dieppe on April 4, 1859). Clarke & 
Morice, Solicitors, 29, Coleman-street. Feb. 18. 

WAKELIN, Hannan, Widow, Tottenham (who died on Oct. 2, 1859). Bailey, 
Shaw, Smith, & Bailey, Solicitors, 5, Berners-street. March 3 


WALKER, CHARLES, Esq., Seymour House, Jubilee-place, King’s-road, 
Chelsea (who died on Oct. 21, 1856). Wrentmore & Son, 43, Lincoin’s- 
inn-fields. March 1. 


Farway, Jan, 6, 1860. 
Arxinson, Josern, Farmer, North Cockerington, Lincolnshire (who died 
on August, 1859, intestate). Charles Marfleet Barron Veal, Solicitor 


Victoria-street West Great Grimsby. Feb. 1. 
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Biscuorr, GeorcE, Esq., North-street, Leeds (who died on July 24, 1859), 
William Turquand, ‘Accountant, 16, Tokenhouse-yard. Mar. 

Cockson, HELEN, Widow, Acacia- villa, North Brixton (who a “intestate 
on Oct. 30, 1859). Roche & Gover, 33, Old Jewry. Feb. 1 

HussanD, Rozert, Frankland-place, Leeds (who died on July 23, 1859). 
Joshua Imeson; Police-officer, Leeds; or John Douthwaite, Gardener, 
Ripon. Mar. 1. 

SARLAND, Jonn, Gent. (who died on Sept. 23, _— James Dyer Wil- 
liams, Solicitor, 5, Guildhall-chambers. Mar. 1 

SToLLERY, CHARLOTTE, Widow, 33, Berners-street, Oxford-street (who died 
=." art 8, 1858). Arthur Francis, Solicitor, 10, Tokenhouse-yard. 

THOMPSON, Joun, Superintendent of the Zoological Society’s Gardens, Re- 
gent’s- and 77, St. John’s = (who died on July 2, 1859). 
Roche & Gover, 33, ‘Old Jewry. Fed. 1 

TYLER, ANN ELEANOR, org Wakefield (who died on Nov. 30, 1859). 
Harrison & Smith, Solicitors, Wakefield. Nov. 30. 

UFFINDELL, Hargiett, Widow, Barking Side, Essex (who died on Dec. 8, 

1859). Mason & Sturt, Solicitors, 7, Gresham-street. Feb. 20. 


Assignments for Benefit of Creditors. 
TurspayY, Jan. 3, 1860. 

Bass, James Henry, Clothier and Outfitter, Bristol. Dec. 8. Trustee 
He a Woollen Merchant, Bristol. Sol. Wood, 19 Clare-street, 

ristol. 

East, Henrietta, Tailor, Winslow, Bucks. Dec. 14. Trustees, B. P. 
Bartleet, Warehouseman, Falcon Hall, Silver-street, London; D. Parker, 
Goldsmith-street, London. Sol. Letts, 8 Bartlett’s-buildings, London. 

Murray, Matruew, late Bank Manager, York. Dec. 28. Trustees, J. 
Underwood, Plumber & Glazier, York; G. Hope, Stationer, York. Sols. 
Leeman & Clark, York. 

-= JOBN, Draper, Fore-street, Devonport. Dec. 15. TZrustces, S. Watts 

d J. Openshaw, Merchants , Manchester. Sol. Richardson, Manchester. 

om, Wit114m, Builder, Leominster, Herefordshire. Dec. 17. Trustees, 

J. Bradford, Timber Merchant, Mortimer’s-cross ; J. Edwards, Plumber 
and Brazier, Leominster. Sol. H. James, Church-street, Leominster. 

Srozey, Exiza, Milliner and Widow, Whittlescr, Cambridgeshire. Dec. 6. 

, R. Milburn, Warehouseman, 37, Heap ger far segg J. Cham- 
berlain, ‘Shoe Manufacturer, Milk-street. W. Mardon, 99, Newgate- 


Fripay, Jan. 6, 1860. 


SHARWELL, Wit14m, Draper and Grocer, Appledore, Kent. Nov. 21. Zrus- 
tees. George Alexander Lewis, Draper, Ashford, and William Laurence, 
Grocer, Maidstone. Sols. Furley, Hallett, & Creery. 

Betrecey, Joseru, & Henry GINDER, — Cable, a and Anchor Manufac- 
turers, Liverpool. Dec. 24. Trustees, H . Wood, Tron Merchant, Liver- 
pool, and H. Cox, Iron Merchant, Liverpool. Sol. Evans, Liverpool. 

Fray, Enocn, Manufacturer of Cloth, Bolton, Lancashire. Dec.13. Trus- 
tees, J. Dilworth, Commission Agent, Manchester; C. Thistlethwaite, 
Commission Agent, Bolton; T. Seddon, Cotton Spinner, Breightmet. 
Sol. Taylor, Bolton. 

Jones, Joun, Draper, Penygraig, Anglesea. Dec. 27. Sol. Owen, Liangefni. 

— Grorce, Cabinet Maker, Octagon-place, Union-road, Plymouth. 
Jan. 2. Trustees, J. Wood, Timber Merchant, Stonehouse, Devon; 
G. Furneaux Radmore, Drape , Plymouth. Sol. Fowler, Plymouth. 

Paxry, Tuomas, Broker and General Dealer, North John-street, Liverpool. 
Dec. 12. Trustees, J. Woodall, Grocer, Liverpool; G. Badenach, Fruit 

. Sol. Sandys, Commerce- court, Liverpool. 

’ EpwaRD, Currier, Birmingham. Jan. 2. Trustees, L. Cozens, 
; §S. Bevington, Leather Merchant, 
Cannon-street West. Sol. Sill, Unity-buildings, Temple-street, Bir- 


mingham. 
— Joun, Bookseller, 21, High-street, Bristol. Dec. 31. Trustees, 
J. J. Miles, Publisher, Paternoster-row ; G. F. Fox, Gent., Bristol. Sol. 
Fox, 28, Corn-street, Bristol. 
Rocegs, FRANcIs, Builder, Clifton. Dec. Trustees, W. 


10. Watkins, 
; J. Andrews, Draper, College-place, Bristol. 


Sol. Pigeon, 


Bristol. 

Siummonps, Jou, Builder, Slaugham, Sussex. Dec. 9. Trustees, J. Elliott, 
jun., Timber Merchant, Rudgwick; E. Silvester, Innkeeper, Worth. 
Sol, Rawlison, Horsham. 


Bankruplg 
Tugspay, Jan. 3, 1860. 

Batrexs, Gzorcr, Starch Manufacturer, Hatcham, Surrey, Com. Fane: 
Jan. 12, at 12; and Feb. 17, at 1; Basinghall-street. Of’. Ass. Whit- 
more. Sols. Peek & , 10, Basinghall-street. Pe, Jan. 2. 

Ricearps, Davin, —— and Grocer, Tredegar, Monmouthshire. Com. 
Hill: Jan. 13, and Feb. 14, at 11; Bristol. Of. Ass. Miller. Sols. 

. Blakey, Newport; w. Bevan, Girling, & Press, Bristol. Pet. Dec. 22. 
Suu, Spe ie Sr sot? Ship Owner , Cardiff. Com. Hill: Jan. 
6, and Feb. 14, at 11; . Acraman. Sols. Clement 
Waldron, Cardiff; ALY, ‘Ca, ‘ussell, “& Prichard, Bristol. Pet. 


Dee. 31. 
Trey, Joseru, Licensed Victualler, Saint Andrew’s-road, Horsemonger- 
lane, Southw: ark. Com. Fonblanque: Jan. 11, and Feb. 15, at 12; 
Basinghall-street. Off. Ass. Graham. — Waiter & Moojen, 6, South- 
ampton-street, Bloomsbury. et. Dec. 30. 


Farwar, Jan. 6, 1860. 


Avert, James, Baker, Grocer, and Shopkeeper, Heron-gate, East Horndon, 
Com, Goulburn: Jan. 16, at 12; Feb. 13, at 11; Basinghall-street. 
gy. . Nicholson. Sols. Digby & Sharp, 1, Circus-place, Finsbury. 

‘4. Jan, 2. 

Cmausrutis, Joun, Wheelwright, Dealer, and Chapman, 36, Rupert-street, 
Haymarket. Com. Yonbianque: Jan. 17, at 1.30; Feb. 15, at 1; Ba- 
singhall-street. Off. Ass. Stansfeld, Sol, Robert Peckham, 40, Ludgate- 
strect. Pet. Nov. 29, 

Correet,, Hewny, Giue Manufacturer, Dealer, and Chapman, Bristol. 
Com. Hil: Jan. \6 and Veb. 29, at 11; Bristol, Off. Ass. Acraman, 
Sols, Abott, Lucas, & Leonard, liristol. Pet. Dec. 19. 

Gunes, Jaurs, baker, Cornwall-place, Holloway. Com. Yonblanque : Jan. 
18,at 12; and Feb. 15, at 2: Basinghall-street o Ass, Stansfeld, 
Sol, Layton, O14 Paradise-row, Islington. Pet. Jan. 6. 


Josorrnr, Joux Avovsres, & Tuomas Tayvon, Milliners, 296, High Hol- 
born. Com. tvans: Jan. 14, and Feb, 9, at 12; Basinghall-street. Of. 
Ass. Johnson. Sol. Strong, 44, Jewin-street. "Pat. Jan. 8, 





————= 

Moss, Henny, Draper, 5, Lowerhead-row, Leeds. Com. West: Jan, i 
and Feb. 24, at 11; Leeds. OF. co Young. Sols. Langley & 

32, Great James-street. Pet. Dec. 

RED, GeorcE JaMEs, Merchant, opie, and Manchester. Com. Jan. ig 
and Feb. 9, at 12; Manchester. Off. Ass. Hernaman. Sols, a, 
Worthington, Shipman, & Seddon, Booth-street, Manchester. Pet. Jan, 

RusToMJEE, HEERJEEBHOY, Merchant, 27, Bishopsgate-street Within. oy vg 
Fane: Jan. 20 and Feb. 17, at 11; Basinghall- street. Off. Ass. Cannon, 
Sols. Thomas & Hollams, Mincing-lane. Pet. Jan. 4. 

Stupson, Davin, Goldsmith & Jeweller, 29, Hatton Com. Hol. 
royd: Jan. 20, at 1; and Feb. 21, at 12; Of. Ass, 
—— . Lawrance, Plews, & Boyer, 14, Old Jew 5a ~chambers, 
. dan, 3. 


MEETINGS FOR PROOF OF DEBTS. 
TuEsDAY, Jan. 3, 1860. 


Bishop, MATTHEW Epwin, & EpWwARD SHEPPARD GissING, bebe 
Stationers, 76, Cannon-street West. Jan. he on dy Basinghall. 
—CROCKER, James, Hosier & Hatter, Ni Jan. 26, at ak 
Nottingham.—Goren, Jonn Davis, & Teoma = Gorcu, 
Tanners, Curriers, Shoe Manufacturers, and Brewers, . North. 
amptonshire. Jan. 13, at 12; Basinghall-street.—Hait, Wittiax 
Harris, Auctioneer, Shrewsbury. Jan. 26, at 11; Birmingham — 
JACKSON, JOHN, Cattle Dealer, Digby, Lincoln. Jan. 26, at 11.30; Not 
tingham.—Littey, Jonn, & ALFRED AsHMALL, Merchants, Dealers, & 
Chapmen, Liverpool. Jan. 19, at 12; Liverpool.—Monaison, RicHanp, 
Guano Dealer & Dealer in Cattle Food, Carlisle. Jan. 26, at 12; New. 
castle-upon-Tyne.—OPPENHEIM, Henry, Timber Merchant & Auctioneer, 
2, Old-street-road, St. Luke’s, Middlesex. Jan. 24, at 1; 
street.—Storer, Taomas Isaac JAMES, Oilman & Tea Dealer, 2%, 
Church-street West, Marylebone. hall 
—Smira, Jonn, & James Smita, Stati vers, 5, 
King-street, Snowhill, London, & 2, King’s-road, Brighton. Jan. 26, 
at 12; Basinghall-street.—Wartrts, Henry, Draper, Parade, Northampton, 
Jan. 24, at 2; Basinghall-street.—WasirmMoRE, EDWARD, JOHN WELL, 
JOHN Weuts, junior, & Frepertck Wuitmore, Bankers, 
street. Jan. 24, at 1.30; Basinghall-strect. —Wicpaut, ANDREW, Ship 
& Insurance Broker, 73, Lower Thames-street. Jan. 26, at 2; Basing- 
hall-street. 

Fripay, Jan. 6, 1860. 


Arnssy, GEorGE Exins, Boot & Shoe Manufacturer, Earl's Rarton, 
Northamptonshire. Jan. 30, at 12; Basinghall-street.—Banpstey, 
JoserH, Cotton Spinner, Manchester. Jan. 30, at 12; Manchester— 
Brown, Tuomas HENRY JOHNSON, Builder, Cannon-street. Jan. 20, at 
12.30; Basinghall-street—CaRmicHAEL, JoHN, Merchant, Liverpool. 
Jan 27, at 11; Liverpool.—Dunuor, Joun, Draper, Tredegar, Monmouth- 
shire. Feb. 2, at 11; Bristol.—Freeman, Joun, Chemist & Druggist, 13, 
Blackfriars-road, Jan. 27, at 11; Rasinghall-street.—KenT, Many, 
Widow, Boarding-school Keeper, 13, Upper Phillimore-place, Ki 
Jan. 27, at 11; Basinghall-street.—MarsHatt, Joun, Underwriter, 
Angel-court, London. Jan. 27, at 11°30; Basinghall-street.— Moons, 
Wittiam, Shoe Manufacturer, Leicester. March 22, at 11.80; Not- 
tingham.—Morcan, Epwarp, Wholesale Stationer, 103, Cheapside. 
Jan. 30, at 1; Basinghall-street.— Mutter, ExizaBeTH, Mary Pic- 
ture Dealer, al, Castle-street East, Oxford-street. Jan. 19, at 1°30; 
Basingh: all-street.—OWEN, JAMES, Grocer, 90, Westminster-bridge-road. 
Jan. 17, at 12; Basinghall-street ; last examination. —PARKER, JAMES, 
& James RONALD, Commission Agents, Bread-street. Jan. 30, at 1.30; 
Basinghall-street.—Pressey, JAMEs WittiaM, Printer & Stationer, 
Luton. Jan. 27, 11.30; Basinghall-street.—Rickerrs, Frepenick, & 
TREVENEN JAMES, Merchants, 8, Moorgate-street. Jan. 27, 12°30; Basing- 
hall-street.—Satmon, Witt1am, Corn and Coal Merchant, Rattlesden, 
Suffolk. Jan. 28, at 12; Basinghall-street.—SranLey, Epwarp Rosest, 
Jeweller, Cutler, and Wholesale Hardwareman. Jan. 28, at 12; Basing- 
hall-street.—Watkins, GEorcE, Wholesale Cheesemonger and Provision 
Merchant, Red Lion-place, Giltspur-street. Jan. 27, at 12; Basinghall- 
street. 

CERTIFICATES, 
To be ALLOWED, winless Notice be given, and Cause shown on Day of Meeting. 
Turspay, Jan. 3, 1860. 

CouLtincrorp, Witu1aM, Woollen Draper, 46, Gerard-strect, Soho. Jan. 
26, at 1; Basinghall-street.—Frevp, Joan, Boot and Shoe Manufacturer, 
27, Hackney-road. Jan. 25, at 1.30; hall-street.—GARRARD, 
Witutam PaskeELL, Wine and ‘spirit Merchant, 16, Little Tower-street. 
Jan. 25, at 11; Basinghall-street.—Gray, James Wittiam, Builder, 
Shrewsbury-villas, Talbot-road, Paddington. Jan. 25, at 1; en fh 
street.—Marne, Estuer Lovisa, Milliner and Fancy Draper, 262, 
street. Jan. 25, at 12; Exeter.—Rex, epg eee tere aor tebe 
Dunsford- farm, Wandsworth. Jan. 24, at 1; Basinghall-street.—Satmon, 
Vosu, Wholesale Boot and Shoe Manufacturer, 334, Brick-lane, Spital- 
fields. Jan. 24, at 1; Basinghall-street.—WuitNatt, Francis, Miller 
and Baker, Herne Bay. Jan, 26, at 11.30; Basinghall-street. 


Frivay, Jan, 6, 1860. 
Fierce, Cuarves, Milliner, Great Yarmouth. Jan. 28,at1; Basinghall- 
reet.—WAKELIN, WILLIAM Houmes, Builder, Ealing. Jan. 28, at 12; 
Eetachel- amas. 


To be DELIVERED, unless ApPeaL be duly entered. 
Turspay, Jan. 3, 1860. 
Gocan, James Bourtno, & Ricnarp VeALe, Mantle Manufacturers, 120, 
London-wall. Dec. 21, 3rd Class. 


Scoteh Sequestrations, 
ToespaY, Jan, 3, 1860, 
Lees, Wit11am, Coal Merchant, 5, Dixon-street, Glasgow. Jan. 10, at 2; 
Faculty-hall, Glasgow. Seq. Dec. 29, 1859. 
Morais, Henny, sometime Refreshment Room Keeper, now ow House and 
Commission Agent, Edinburgh. Jan. 10, at 1 ; Dowell’s & Lyon's Rooms, 
Edinburgh. Seq. Dec, 30, 1859. 


¥aiway, Jan, 6, 1860. 


ht, Douglastown. Jan, 13, at 1; County & Cort 


Ooiviz, Daviv, W 
r, Seq, Jan, 3, 


mercial-hotel, F 





werd’ SHOPPER MSEOSOZSESS. 


en tei oe 

















See spe? £2 // 5 


BRE 


BRERTE SS) EEE. 


Fg 


SFAEE me 


SE eM EO TPO PPT eh 





171 





Yiwt4, 1860. THE SOLICITORS’ JOURNAL & REPORTER. 





gf 
i 
ties 
my 






’ COPIES CAN BE BOOND ON THE FOLLOWING 
THE JOURNAL anp REPORTER, 1n szpa- 
| VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
vet AT'ls. 8d. EACH. THE TWO SENT FREE BY POST 
» -yor 36 6raMPs. READING CASES TO HOLD THE NUMBERS 
\.¢G)8' A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 
my Soricitors’ JouRNAL & REPORTER is published every 
day morving in time for the early trains, and may be 
direct from the Office, or through any Bookseller or 
ot Agent, on the day of publication. 
abepribers are informed that the Subscription for Vol. 4 is now 
~tdue. The amount is 21, 12s. per annum for the JouRNAL 
_ocaitp REPORTER, and 11. 6s. Od. for the JOURNAL, WITHOUT 
wtRgrorts, which includes all Supplements, Title, Index, ¢ec. 
‘sutfige Post bed Orders crossed “ ¢ Co.,” should be made 
ylpayable to Witt1am Draper, 59, Carey-street, Lincoln’s- 
ian, at the BRANCH MONEY-ORDER OFFICE, CHANCERY- 
tanz, W.C. 
fe'cannot notice any communication unless accompanied by the 
fame and address of the writer. 
Advertisements can be received at the Office until six o'clock on 
Friday evening. 
#,* Any error or delay oceurring in the transmission of this 
, Journal. to Subscribers should be immediately communicated to 
the Publisher. 
An Almanack was presented with every number issued last week, 
* witch should have reached our subscribers.. Those who have 
‘not’ received it should make application to the Agent through 
Wr. Turner's letter ona “ Land Registry Scheme,” and Mr. 
Alfred Cox's paper on “Land Transfer,” will appear next 
week, 


wad 


The,communication Jrom Mr. Greene, of Bury St. Edmunds, on 
ithe policy of lawyers with respect to law reform,” will appear 
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CURRENT TOPICS. 

The fourth es of the Royal Chancery Evidence 
ission was held on Tuesday afternoon, in the 
Council Chamber of the Society of Lincoln’s-inn. The 
members of the Conimission present were, Lord Chelms- 
A the chair, in the absence of the Lord Chan- 
: , who was unavoidably detained at a Cabinet 
Council),. Lord Lyndhurst, Lord St. Leonards, Lord 
Cranworth, Lord Justice Knight Bruce, Lord Justice 


Tarier, Vice-Chancellor Sir W. Page Wood, the Attor- 
ney-General, Sir Hugh Cairns, Q.C., W.S. Cookson, Esq., 
and: G. Tallentire “Gibson, Esq., and Mr. N. Forester 


Edwards (secretary). ‘The Commissioners sat two 
‘beats.’ It is understood that the future meetings of the 
ission will be held at the New Palace, West- 
ster, for the convenience of the Law Lords, during 

the sitting of Parliament. 
, the meeting, Lord Lyndhurst and Lord 
Justice. Knight Bruce inspected the drilling of the 
MS ii we The meiner noble Laat leaked ee well as 
twenty years ago, excited gene miration 
Searty interest which he appeared to take in the 





We understand that several important Government 
Bills affecting the profession are in a state of forwardness, 
and will be introduced by the law officers of the Crown in 
‘the ing session of Parliament. Of these the most 
‘is a Bill Pca ep introduced by Sir 

rCairns last session, for facilitating the of 
dand. . It is said, however, that some important modifi- 
ations have’ been introduced by Sir Richard Bethell, 
tnd that it will contain provisions of a character which 


it 
No, 158. 








will be more likely to gain the support of solicitors than 
the measure of the late Government. Next in im- 
apr is a Bill for consolidating and: amending the 
ws rela’ to bankruptcy and insolvency. The 
 maprome outline of the: proposed scheme will, ‘no doubt, 
similar to what was indicated by the Attorney- 
General in his recent elaborate reply to the’ deputation 
from the Chambers of Commerce ‘on this subject. We 
shall take care to give our readers the earliest in- 
formation, when the details of both these important 
Bills become known. It is also stated that the law offi- 
cers intend to introduce into Parliament a Bill con- 
solidating all. the: statutes, from the carliest_ times, 
relating to constitutional law. fa 





Mr. T. J. Nelson has addressed a letter tothe Times, 
in which he finds fault with the Incorporated Law 
Society for not having, at his suggestion, undertaken 
the tion of David Hughes, and for having re- 
fi to do more than apply for his removal from the 
roll, upon being found guilty of the crime laid to his 
charge. Mr.. Nelson appears to entertain a strange 
notion of the duty of the society, and of the means. at 
its disposal.. In cases of unquestionable fraud, where it 
is obviously within the power of the Incorporated Law 
Society to punish an attorney by having his name re- 
moved from the roll, its Council has always shown itself 
ready and willing to do'so; and there are every year on 
record several cases in which, in fact, it has 
so. But the Society is to nearly every intent and 
purpose, except so as relates to the education of 
solicitors, a private institution, without endowment, and 
only with such funds at its disposal as its members 
voluntarily subscribe. To have undertaken such 
a prosecution as that of Hughes would haye 
entailed an expense so great, as to have disabled the 
Society from discharging its most useful functions. 
Moreover, where a case involves issues of such a character 
and is attended with such consequences, as the case of 
Hughes, it could only with justice, both to the person 
charged and tothe public, be tried before a judge and 
jury. If, indeed, notwithstanding an acquittal by such 
a tribunal, the evidence was sufficient to prove fraudu- 
lent conduct on the part of the person charged, it would 
certainly be the duty, as no doubt it would be the in- 
clination, of the Council of the Incorporated Law 
Society to apply, upon such evidence, to have a solicitor 
struck off the roll. In Hughes's case, the counsel who 
appeared for him before the committing magistrate 
was instructed by him to give the most earnest 
assurances of his client’s innocence, and to appeal 
to the public to suspend its~ judgment until the 
trial, when he said that satisfactory explanations 
would be offered in respect of the crimes 
against him. No other tribunal than that 
fore which he was tried could. properly, or satis- 
factorily to the country, have decided the question of 
his guilt or innocence; and where it is obvious that 
@ case must be tried before one of the ordinary tri- 
bunals, we think that the Law Institution, taking inte 
account its numerous and onerous duties, and scanty 
income, exercises a wise discretion in declining to under- 
take its prosecution. There are many instances in which 
the ings of our Courts of record afford suffi- 
cient evidence whereon to proceed for an application 

inst a solicitor, for the purpose of having him struck 
of the roll, which, however, might not be sufficient to 
support an indictment; and in these cases, the Incor- 
porated Law Society has hitherto done good service to 
the profession. Belore it can undertake the duties of a 
judge, public prosecutor, or professional denunciator, it 
must, at all events, be a little richer than it is at present, 
or else it must relinquish the efforts which it is now 
— towards the educational and social elevation of 


During the past week, the first instance of trial by 
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jury within the precincts of the Court of Chancery has 
come off, the Master of the Rolls being the first judge who 
has availed himself of the recent enactment, enabling issues 
in Chancery to be tried by an equity judge with the aid of 
a jury: The manner in which his Honour discharged 
his novel functions went far to remove any apprehension 
that may have existed as to the competency of equity judges 
to deal with juries. The case itself calls for no remark. 
The little experience it affords has shown, however, the 
necessity of making some arrangement, which will enable 
the Court to try such cases so as not to interfere with 
its eee Sel as the whole of the first seal day 
(the first day of Term) and the greater of the fol- 

lowing day were occupied with the trial, thus postponing 
nearly all the motions before his Honour for two days ; 

although he attempted to provide against this result by 


gumnpeneing, the case on the day previous to the 
opening of Term. 


The Equity Committee on the subject of Chancery 
evidence has made a report to the cil of the In- 
Law Society. At present we believe it has 
not received greater publicity than may have arisen 
from its having been communicated to the Chancery 
Evidence Commissioners. Therefore, although we have 
been fortunate enough to have seen a copy of the 
Report, we do not consider ourselves at li to do 
more than give a very general outline of the plan pro- 
posed by the Committee for improving the mode of 
ing evidence in courts of equity. In the first 
place, the Committee proposes that it should be at the 
option of parties to a suit whether the evidence should 
be add upon affidavit or by the vivé voce examina- 
tion of witnesses. Where the latter course is adopted, 
it is that the examination and cross-examina- 
tion of witnesses should always take place before a 
judge at the hearing, not only of a cause, but even of 
@ motion or petition, unless the judge at chambers 
makes an order for a special examiner; and that this 
order should not be made except by the consent of the 
parties, or where special circumstances exist which would 
render it proper. The Committee further suggests that, 
for the purpose of facilitating the examination of 
witnesses, ial examiners should be appointed in 
every considerable town; and that county court 
judges, local bankruptcy commissioners, and commis- 
sioners for the examination of married women, should 
be examiners ex officio, who might receive pay- 
ment in each parti case, according to the amount 
of work to be done. Another very important propo- 
sition has been made with — to appeals, Wien 
viva voce evidence has been taken before the inferior 
court. The Committee recommends that the judge's 
notes of the evidence should be certified by him ‘to 
the Court of Appeal, which should, nevertheless, be 
at liberty, when it sees fit, to require the examination 
vivd voce before itself of witnesses, whether examined 
in the court below or not. The Committee strongly 
proves of the report of the Committee appointed by 
the Incorporated Law Society in 1852, which recom- 
mends the appointment of four additional judges, so 
that each branch of the court should have two judges, 
and each judge should be enabled to devote Half his 
time to judicial work at chambers. We hope to be able 
before long to present our readers with the whole of 
this extremely valuable report. As the Chancery Evi- 
dence Commissioners will soon bring their labours to a 
conclusion, it would be very desirable that solicitors of 
— should direct their minds to the subject 
which now the attention of the Commis- 
sioners. We have no doubt that they will be willing to 
receive suggestions from such a quarter. 








The Committee of the Metropolitan and Provincial 
Law Association have presented a memorial to the Lord 
ment which has been 


Chancellor against the arr: 


malities 
in rotation. They state that solicitors have no posi, 
interest adverse to a rota, except in common 
suitors, but that, on the contrary, the system would 
frequently, from the additional consultations with new 
counsel, and other similar steps which would he rep. 
dered necessary, be advantageous to. solicitors jn ;: 
pecuniary point of view. The objections of the Gom. 
mittee are stated as follows:— 


1. Itis of the greatest moment to the suitor, in cadesg 
importance, that he should be able to take the advite’ anj 
opinion of the leading counsel before he decides on thé mdde of 
shaping his case. Both plaintiff and defendant have thi, 
advantage now. Any system of rota would take it away fiom 
the plaintiff, while it would still leave the defendant the powe 
of consulting his leader in deciding on his line of defence, 
If a plaintiff has consulted one of the leaders of the bar, @ rot, 
would (where there are four primary courts,) of course, make 
it a chance of three to one that he would lose his services: when 
the case came on. 

2. As a consequence, a system of rote would make i 
desirable for the suitors that the practice recently adopted, after 
so much difficulty, and which is now so beneficial, whereby 
the Queen’s counsel confine themselves to one of the primary 
courts, should be put an end to. 

8. A rota would tend to cause delays and difficulties in the 
progress of suits from the various speed at which different judges 
necessarily proceed, and would lead to a large extent of 
enforced compromises or a largely increased number of frans. 
ferred causes. 

4, A plaintiff usually goes into court for one object only, 
viz. the final order of the judge, and selects that particular 
court which offers the greatest prospect of a. speedy conclusion, 
and a selection on that basis tends of itself to equalise the 
pressure of business in all the courts. This equalisation is now 
aided by the system of transfer, which, although undoubtedly 
inflicting some injury on the suitors whose causes are trans- 
ferred, yet affects not one-twentieth part of the business of the 
courts. There were 5,655 new suits and matters instituted in 
the court in two years, from Michaelmas Term, 1858, to 
Michaelmas Term, 1855, and only 293 causes transferred. 
Transfers now most usually take place to the courts which are 
sought by suitors for speed, and which already have far more than 
one-fourth of all causes originally filed ; whereas, if all causes 
were in the first instance assigned by rota, besides the first 
injury forced on every cause at the foutset, there would have to 
be afterwards a very much larger number of causes transferred 
than is now the case. At present, in order to occupy each judge 
for the full judicial year, transfers are only needed in one eause 
out of nineteen ; but under a system of rota, transfers would 
then be required to the extent of nearly one cause out of every 
four q ,093 out of 5,655). : 

5. Ifit be objected that the present plan gives the plaintiff 
the advantage of choosing a court, it must be remembered. that 
the defendant bas always the proverbial nine points—poss 
—in his favour, and that the chance of an early peers 4 
generally of great importance to the plaintiff, and very 
against the interest of the defendant, and that an appeal is now 
so inexpensive, easy, and rapid, and the Court of Appeal # 
satisfactory, as almost to have done away with to the 
House of Lords; and that the ready rectification of erroneous 
decrees which it provides, goes far to neutralise the ad- 
vantage the plaintiff otherwise has, 

6. The question of rota is a much larger one than at first 
sight appears, If the system is right for Chancery, it would he 


rotation for the three common law courts. But your 
memorialists do not believe that the present system of securing 
full occupation for each court could be improved, except in the 
following particular, viz. by each judge allowing, in his dis- 
cretion, causes which have come before him on interlocutory 
matters, either in court or chambers, to be marked so as to be 
protected from transfer. 





A scene occurred in the Court of Chancery| on 
Thursday morning, such as has not been witnessed since 
the days of Lord Eldon, ‘The Lord Chancellor .sat on 
that day to administer the oath of allegiance to the 
Volunteers of me of. Court, He commemneel coe 
proceedings by delivering a spirit-stirring speech, 
will be found elsewh: i 





posed for assigning causes 


various Chancery judges 





ere in our columns, and whieh ex- 
cited considerable enthusiasm. It was one of his Lord 


equally right in common law, and writs should issue by. 
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’s ha efforts, and will, no doubt, find its place 
ship ture edition of the “ Lives of the Chancellors.” 
demonstrations of applause were with difficul 
‘repressed, and it may be doubted whether, in the whole 
qurse of the present movement, oo has been 
delivered whic: Pyne greater + than the recent 


‘#peech of Lord Campbell. 


The next meeting of the Juridical Society will be. 
held on Monday, the 16th inst., at oleh o'clock, p.m., 
when @ paper will be read by Edward Webster, Esq., on 
“Capi Ihment in Cases of Malicious Hor ‘cide : 
Hs’ Abolition and its Substitute.” The chair will be 
taken by Mr. R. P. Collier, Q.C., M.P. 


THE CASE OF HEAD v. GODLEE. 

» Mr. Woodronffe Smith, a cys Quaker, who died 
nearly fift devised estates to trustees, 
Gath airecticas roared settle them upon his two daughters. 
‘As the construction of the will was doubtful, a suit was 
instituted to obtain the direction of the Court 
of Chancery as to the settlement. Soon after the 
testator’s decease, one of the daughters married Mr. 
Barton. The other hter was unmarried, and under 
age. All parties to the suit a by the same 
solicitors. There was the usual reference to the Master 
to approve of a proper settlement, and the well-known 
conveyancer, Mr. H who was then beginning the 
tareer in which he attained such high eminence, was 
instructed to prepare the draft. This wasin the year 1813. 
Mr. Hodgson drew the settlement, limiting a moiety of 
the estates to the separate use of each of the testator’s 
daughters for life, with remainder to her issue; and he 
then gave to each daughter a —_ of appointment over 
her moiety of the estates, and limited the ultimate re- 
mainder in it to the right heirs of such daughter. He 
appended to his draft a note, stating that this power of 
intment was not authorised by the will, but he 
inserted it to meet what he conceived would 

be the wish of the parties. The draft went be- 
fore Master Cox, who thought that cross-remainders 
should have been limited between the issue of the 
two daughters. He made a note in the margin 
of the draft where this limitation should be inserted, 
adding, ‘‘in which case this will go out ;” and he drew 
his pen down the margin so as to mark for omission both 
the powers of appointment given to the daughters, and 
also the ultimate fimitations to the right heirs. The draft 
went back to Mr. Hodgson for ‘revision, and he returned 
Seoet ry oy = that ~! ng ra the alteration 
] the Master. t, although he inserted 
the porate Biro: he did not uals out the clauses 
marked by the Master for omission. What he really 
did was this :—He did wach pv a single word of the 
original draft, but he i in the limitations of each 
moiety a reference to certain of the limitations of the 
other moiety. Thus, he not only did not strike out the 
clauses which were thought to go beyond the will, but 
he so framed his draft as to make it impossible to strike 
them out without reducing the whole to nonsense. It 
was afterwards considered that the 





uestion, whether 
cross-remainders between the issue of the two daughters 
should be inserted, was so doubtful, that it would 
be expedient to obtain the judgment of the Court upon 
it. Accordingly exceptions were taken to the report. 
The point was argued before Sir Wm. Grant, and he 
decided that the cross-remainders ought to be inserted. 
The question as to the pee oS giving the power of 
tment was not brought re the Court. The 
then directed that the settlement should be 
executed by the trustees as the only “ yond parties,” 
The form of the draft, however, made Mr. and Mrs, 
Barton, and also Miss Smith, who was described as 
under age, parties to it, although they neither con 
covenanted. e draft had been 


Noveuber, 1013; but either frou the y canted by 





the exceptions, or for some other reason, the settlement 
bore date the 18th of July, 1815. It appears that, on 
the 26th of July, the trustees met to execute it; bit 
as Miss Smith had then very nearly attained her 
majority, it was determined to delay the execution 
her until that event should have taken place. 
Smith came of age on the Ist of A 1815, and on 
the next day she executed the settlement, which was ih 
triplicate. One part was given to Mrs. Barton, another 
part to Miss Smith, and the third was held by the trustees. 
Miss Smith remained unmarried, and resided with 
Mr. di Mrs. ak po In 1820 she made a bing 
cising the power of appointment contained in e- 
ment, but giving doding $ her sister or to Mr. Bartoz. 
In 1822 Mrs. Barton died without issue, having by het 
will appointed her moiety of the estates under the set- 
tlement to her husband absolutely. Miss Smith now 
quitted Mr. Barton’s house, and employed a solicitor to 
prepare a codicil to her will, by which she recogni 
the settlement, and also a deed of gift of the income of 


the moiety of the property, which had been her sister's, 
e 


to Mr. Barton. S$ him to accept this as 
arin out what her sister would have desired to do 
if she had had the power; but he declined. In 1828 
Mr. Barton married a second wife; and it may ae 
that he did so in the belief that, on Miss 's 
eath without issue, he would become entitled, under 
his first wife’s will, to a moiety of these large estates. 
In 1833 Miss Smith married Mr. Head, who, on looking 
at her father’s will, discovered that the power of appoint- 
ment was not authorised by its provisions. no fine 
had been levied by Mrs. Barton, her share of the rever- 
sion in fee was not affected by the settlement, and it 
had devolved at her death upon Mrs. Head, who now 
took steps to obtain a power of appointment over it, 
and afterwards appointed to her husband, who survived 
her. The legal estate, however, had re under the 
settlement to Mr. Barton; but Mrs. Head was entitled 
to the equitable fee-simple, unless her execution of 
tho settlement, and subsequent uiescence and con- 
firmation, disentitled her to the assistance of a Court 
of egg A In 1839, six years after Mr. Head's dis- 
covery, . Barton was informed of it. Much dis- 
cussion took place between him and Mr. and Mrs. Head 
during the next three years. He insisted upon his moral 
rights under the family ement, which he all 
had been come to in 1815, and he applied to several in- 
fluential members of the Societ oF riends to obtain, 
through their mediation with Mr. and Mrs. Head, an 
abandonment of the threatened claim. He did not sue- 
ceed in this, but the dislike of the Quaker body to 
litigation was so far operative, that it was d i 
on the suggestion, we believe, of Mr. Samuel G 
to delay proceedings until after the death of Mrs. He 
which occurred about five years ago. It may be 
sumed that Mr. Head’s advisers thought that his clai 
would not be prejudiced by this postponement; but if 
so, they had not well deastilarel’ how apt judges are 
to look with disfavour upon stale claims. 

The foregoing is a brief outline of the leading facts, 
out of which arose the two cases of Head v. Godlee, 
and Reynolds v. Godlee, lately decided by Vice-Chan- 
cellor Wood, after upwards of a week's discussion. It 
will be seen from our statement, that the principal 

uestion was, whether the power of appointment was 
eliberately inserted in the settlement in pursuance 
of an arrangement, which all parties thought, on mature 
consideration, most beneficial, or whether it found its 
way into the settlement by an oversight, contrary to 
the intention of the Master, who had marked it for 
omission in the draft. Mr. Barton is now dead, and 
the two suits were brought against his devisees. 
Head, as we have statéd, is dead also. No livi it- 
history of f ast be sought in the ‘promaedinga 

istory of it must be sought in i 
cause, in the solleltors’ bifle of coats, and in the u 
nous | Which arose out of Mr ‘ 





174 


THE SOLICITORS’ JOURNAL & REPORTER. Jan. 14, 1860, 








attempt to bring to bear upon Mc. and Mrs. Head the 


moral authority of di ed Quakers. Mr. Barton 
and his representatives have insisted upon an alleged 
family arrangement. Mr. Head, on the other side, con- 
tends that this arrangement was a mere after-thought 
of Mr. Barton, and that the power was allowed to re- 
main in the settlement, because, in the course of a long 
discussion, the objection to it had been forgotten. The 
igh character and subsequent eminence of the convey- 
ancer, Mr. Hodgson, and the well-known accuracy of 
Master Cox, as well as the method and deliberation 
which marked the whole proceedings, render the 5 08 
sition of a blunder difficult, and the Vice-Chancellor 
declared it to be impossible. He has rested his judgment 
upon the assumption that the settlement was prepared 
and executed with full knowledge and consideration of 
all its clauses by all the parties to it ; and, consequently, 
he has dismissed the bills. Now, if there were a rule of 
law which said that, after the lapse of forty-four years, it 
should be conclusively presumed that such proceedings 
had been ly conducted, such a rule would be 
consonant with justice and expediency, and judges, as 
well as those who read their judgments, would be 
delivered from great difficulties. If t were in this 


case a blunder, it affects characters of high repute for . 


, and throws doubt upon the ciency of all 
precautions. If there were an arrangement, it must be 
owned that the legal advisers of the parties adopted a 
strange way of carrying it into effect. Mrs. Barton, a 
married woman, was an essential party to the settlement ; 
and the first thought of ev professional man, 
one would think, must be, that she and her husband 
should covenant to levy a fine. But the deed contained 
no such covenant; nor did Mr. Hodgson, when he drew 
it, and noted upon his draft that the power of appoint- 
ment went beyond the scope of the will, add any hint 
that a fine was necessary to give validity to it. Again, 
Miss Smith, a young unmarried woman, was another 
essential party tothe settlement. It isnot difficult to create 
evidence, which shall endure even for forty-five years, that 
an instrument seriously affecting the interest of such a 

has been fully explained to, and freely consi- 
vere by, the party before executing it. Sir W. P. 
Wood remarked, that the solicitors’ bills and other 
papers contained abundant evidence of the ve 


great 
care and deliberation exercised at every 


appeared that several th disk, Datos bo 
it several thi were done, therefore he 
assumed that something den’ Which is not mentioned, 
was done also. There is ample proof that when the 
draft, with the power in it, was laid before the trustees, 
were aware that the power was unauthorised, and 
feared that it might prejudice the whole settlement. 
When and how then did these same trustees arrive at 
the conclusion that it was most beneficial to all parties 
to insert this power in the settlement? The minute- 
book of their frequent meetings was produced, 
and from that source we learn that on the 26th 
of July, 1815, it was resolved to postpone the execution 
of the settlement by Miss Smith until after the 1st of 
August, when she would come of full age. But is it possible 
to suppose that if there had been a deliberate family 
t to insert the power, this minute-book would 
contain no more distinct traces of it? Wehave seen 
that the deed was dated on the 18th of July, 1815. 
Surely the solicitor or his clerk who inserted that date 
in it, supposed that it would be at once executed by all 
i Or, at least, if it was material at all times 
show that the deed was deliberately concurred 
in by a person then on the yerge of majority, the 
very thing which no solicitor would do vould be 
to date the deed upon a day shortly before that 
i epoch. And besides, Miss Smith was actually 
described in the deed as an infant. Unquestionably, 
was intended to bind her to the al arrange- 
oo by her execution when of full 
an 


s 





————— 


have caused delay and increased cost. But a. suit 
in Chancery in those days was always both dila. 
tory and expensive, and are we to believe 
those who had -the conduct of all these B 
proceedings intentionally weakened their effect for 
the sake of avoiding a comparatively small ex. 
pense? There remains, too, the very grave question, 
whether Miss Smith, was sufficiently advised ang 
rotected in the consent which she is alleged to 
ave given to the arrangement. Of course, all 
proper forms were observed in the suit. She ap. 
pare. no doubt, by guardian, and there may haye 
n a separate brief given for her . to . counsel, 
We have seen that all parties were represented by 
the same solicitors. We know that she executed the 


deed the day after she became of age. en was its 
effect explained to her? Evidently, if this wag 
done at all completely, it must have done while 


she was under age. Is that such an explanation as the 
law is satisfied with ? Can you influence a minor's mind, 
so that it shall adopt a conclusion which may be validly 
carried into effect the very day after the minority ex. 
a And, again, who explained the transaction to 
iss Smith? Did the solicitor in the cause; and if he 
did, where is the entry of it in his bill of costs? And 
would this solicitor, acting as he did for other parties, be 
sufficient ? Or was it Mr. Barton, under whose roof 
Miss Smith resided, who explained to her the nature of 
the proposed compact with her sister, Mrs. Barton? Is 
that the sort of intervention which the law usually con- 
sidcrs as a guarantee that deeds executed the day after 
coming of age have been freely and deliberately con- 
side: vee youthful female mind? We had thought 
that the Court of Chancery looked with extreme jea- 
lousy upon s uch transactions as this has been assumed to 
be—at least in cases where they are not removed from 
its keen scrutiny by an interval of forty-four years. 
We have mentioned the leading features of the 
case—of acquiescence and confirmation, which were 
relied upon by the defendants as subsidiary to the 
alleged original agreement to insert the power. The 
judgment of Sir W. P. Wood contains an able and 
forcible argument in support of this part of the defend- 
ants’ case. But, of course, the question whether 
Miss Smith acquiesced with full knowledge of her 
rights, and whether the arrangement which she is said to 
have confirmed ever had any real existence—this question, 
we say, must be determined before the transactions relied 
on can be brought to bear legitimately upon the case. 
One of these transactions, however, deserves especial 
notice—we mean the codicil and deed of gift executed by 
Miss Smith shortly after Mrs. Barton’s death. Mr. 
de who is solicitor for the present plaintiff, Mr. 
ead, was on that occasion first employed by Miss 
Smith. Her previous solicitors had be essrs. 
Smith & Rickards, who acted for all parties in the suit 
instituted by the trustees. Mr. Symes’ received, along 
with Miss Smith's instructions, an abstract of the 
settlement, and he laid the papers before counsel 
to draw the deed of gift. The Vice-Chancellor assumed 
that Miss Smith’s advisers must, on this occasion, 
have discovered that the settlement went beyond 
the will. Now this is a point peculiarly within the 
inigaint of our readers. It would be known that the 
settlement had been prepared in the Master's office, in 
a suit of which the object was to obtain the direction 
of the Court as to the limitations proper to be inserted 
in it. Is asolicitor or a conveyancing counsel bound to 
review a deliberate proceeding of the Court of Chan- 
cery? Might not a lawyer, who was employed to pre- 
pare a in pursuance of such a settlement, reason- 
ably assume that the settlement had been rightly 
framed ? Unless such assumptions may be made, it ap- 
pears to us that professional business would at 
a ver j Of course, if the law chooses:con- 


tedious wr 
elusive: to impute to, Miss 
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8 jal of the settlement, well and good. But if 
yeason and experience are to be consulted upon the cir- 
cumstances of a oh omg case, they ought to be allowed 
to have their full effect. 

Jt was further contended that Mr. Barton married 
again in 1828, in the belief that on the death of his late 
wife's sister without issue, which seemed a highly pro- 
pable event, he would become absolutely entitled to one 
half of these valuable estates. Here, again, we must re- 
mark, that the question, how and when Mr. Barton formed 
this belief, is most material to determining what effect 
its existence in his mind ought to have upon Miss Smith's 
rights. Still, this circumstance of Mr. Barton's second 
marriage, coupled with the great lapse of time before 
the institution of the present suit, could not fail 
to have considerable weight with any Court be- 
fore which the case might come. ‘The plaintiff 

that a breach of trust was committed in 1822, 
and he filed his bill to complain of it in 1857. It would 
be far beyond our present limits to inquire whether 
there is any statute of limitations, or rule of equity, 
which forbids such’a suit. If there be such a law or rule, 
it is calculated in general we think, to work substantial 
justice, as well as to preserve judges from being called 
upon to decide questions depending upon a vast variety of 
minute and nearly-forgotten facts, on which it is hardly 
possible for them to arrive at any conclusion satisfactory 
either to their own or to other minds. We must not 
omit to notice, that there was the further question, 
whether any relief could be granted, without a re- 
hearing of the original decree pronounced in 1813. 
The Vice-Chancellor inclined to think there must be 
a rehearing, but the conclusion at which he had 
arrived against the plaintiff on the merits rendered 
it unn for him to decide this point. It must 
not be supposed that we have attempted more than a 
very meagre sketch of the voluminous evidence and 

idely-ranging arguments brought forward in this 
interesting case. On the whole, it would appear that 
Mr. Head has to thank his wife’s scruples, and the 
pacific tendencies of the Quaker body, for the twenty 
years’ delay, which probably would prove fatal to his 
claim in any Court where he might now it. In 
1833, Mr. Barton and Mrs. H were both alive to 
tell what they remembered as to the all family 
compact of 1815. If Mr. Head’s advisers told him in 
1839, that he might safely wait until his wife's death, 
they may have been well grounded in their law as to 
the limitation of suits and actions, but they certainly 
did not sufficiently consider the usual tendencies of the 
judicial mind. It may fairly be anticipated that an 
other judge upon the Coach would arrive at Sir W. p. 
Wood's conclusion, although he might not travel to it 
exactly by the same road. 


_ 
— 


Lord Lyndhurst is entitled, in point of years, to claim pre- 
eedence over his brother peers, having reached the ripe age of 
eighty-seven. Lord Campbell is the oldest judge upon the 
English bench. He is seventy-eight years of age. Sir James 
Willes is the youngest, being only forty-four. 

LiaBILITY OF MERCHANT VESSELS TO CAPTURE AT Sra, 
—Among the numerous practices of former times which the 
war with Russia demonstrated to be no longer in accordance 
with the relative conditions of different countries, and the ex- 
isting state of things generally, one brought prominently into 
view was the liability of neutral goods under the enemy's flag, 
or of enemies’ goods under a neutral flag, to seizure and confis- 
cation by the cruisers of the belligerent powers. Since 1815, 
however, the mercantile shipping of the maritime states of 
Europe, and still more of the United States, has greatly in- 
creased, and the power of England to maintain the former sys- 
tem has, in consequence, diminished in the same ratio Under this 
altered state of things the Plenipotentiaries assembled at the 
Paris Conference in 1856 declared what had been the practice 
throughout the war with Russia—viz that the goods of ‘neutrals 
carried in enemy’s ships, and the goods of the enemy under a 
neutral flag, being private property, and not contraband of 
war, should be oxempt from ‘capture; that privateering 








should be abolished ; and that blockades should be held 
to be constituted’ only by the presence of an efficient 
force to maintain them. To these new principles the Powers 
not represented at the Conference were invited to give their 
adhesion. The United States objected to concur in the aboli- 
tion of privateering, unless the immunity from capture were 
extended to all private property on the sea, whether belonging 
to neutrals or belligerents. Very recently, this P oxen of 
America has been taken up by the cities of- burg and 
Bremen. During the late hostilities between France and 
Austria, the neutrality of England was +0 little to be counted on, 
that foreigners gave a preference to American vessels for the 
conveyance of their goods, to the detriment and loss of the ship- 
owners of this country. The extension of the immunity to the 
private property of belligerents seems called for, therefore, as a 
measure of protection against the contingency of a war to which 
England might be a party, even if it were not desirable as 4 
means of avoiding the loss of business experienced by our 
owners during the brief warfare in Italy. Another effeet of 
immunity would be, the abolition of privateering, which the Go- 
vernment of Washi maintain, and on good grounds, can 
be conceded by them only in consideration of the establi t 
of the state of maritime law sought for by Hamburg and Bremen. 
ALLEGED InLeGaL Marriuess.—The Bishop of Exeter has 
issued a commission of inquiry into certain charges made by the 
Rey. Robert Pinckney, vicar of Cullompton, against the Rev. 
Reginald Neale Shutte, rector of St. Mary Steps, Exeter, 
the latter had married George Luxton and Lydia Burrows, and 
John Hornsey and Ann White, neither of the parties having 
dwelt in the parish of St. Mary Steps for the period of three 
weeks, as prescribed by the Act of Parliament. Mr. Leigh, 
solicitor, appeared for Mr. Pinckney, and Mr. Gidley for Mr. 
Shutte. The inquiry was held on January 5 and 6, in the 
Chapter-house of Exeter Cathedral. The facts adduced showed 
that a curious system of marriages had for sometime prevailed; 
for it appeared that, when out-parishioners wanted to be mar- 
ried in the parish of St. Mary Steps, they were taken to certain 
lodginghouses by a woman connected with the church, to the 
keepers of which they paid 2s. for three weeks’ lodgings, the 
general practice being never to occupy the rooms for a single 
night. The proprietor of the lodginghouses gave a certificate of 
residence on the day the lodgings were taken and paid for, and 
under this certificate the clergyman married the parties. When 
Mr. Shutte commenced his incumbency, he took pains to stop 
these practices, and had succeeded in diminishing the number 
of marriages by one-half. In the present two instances, how- 
ever, Mr. Shutte did not make any personal inquiries, but left 
them to his parish clerk. It was proved that neither of the 
parties had resided in the lodgings provided for them, although 
the lodginghouse proprietor had given certificates of residence to 
the parish clerk, under which they were married. The Com- 
missioners decided that there was a prim& facie ground for 
further proceedings against Mr. Shutte, and in deli the 
judgment, Chancellor Martin referred to a decision of 
Eldon, contained in Mr. Stephens’ work on “The Laws re- 
lating to the Clergy,” in which he laid down that a per- 
sonal inquiry by the clergyman at the houses of the persons ap- 
plying to be married was imperative. " 
ELEcTION ExPENsEs.—The election auditor for the eity of 
York,(Mr, W. S. Campion) has just published an abstract of 
the expenses incurred by the candidates for the representation of 
that city at the last election. There were three candidates— 
Mr. John George Smyth (usually called Colonel Smyth) on 
the Conservative side, and Mr. Joshua Proctor Brown West- 
head and Mr. Austen Henry Layard on the Liberal side. The 
total expenses of Mr. Smyth are 1,245%. 5s. 1d.; viz. for com- 
mittee rooms, furnishing, fires, messengers, doorkeepers, and 
stationery, 540/. 2s. 3d.; booth agents, check clerks, secretaries 
of committees, assistant-secretaries, committee clerks, and can- 
vass clerks (altogether sixty-two persens), 1282 10s, 2d.; con- 
veyance of voters, 25. Os. 1d.; warts and drivers, Tsk. 10s. ; 
legal agents, 58/. 17s.; engraving, lithographing, printing, 
stationery, and law stationers, 1832, Os. 10d.; advertising, 9% 72.; 
miscellaneous payments, 562, 5s. 2d.; central committee-rooms, 
57/, 15s.; sheriff's expenses, 88/. 15s. 5d.; election auditor, 
241. 2s. ‘The total expenses of Messrs, Westhead and Layard, 
who coalesced, were 1,5451. 2s. 11d; viz. for committee-roomr, 
doorkeepers, messengers, stationery, and committee clerks, 
885l. 17s. 9d.; booth agents and check-clerks, 50L 8%; 
carriages and drivers, 632, 2s. 6d.; conveyance of voters, 662. 14s. ; 
engraving, advertising, printing, and stationery, 1574 16¢.; 
miscellaneous payments, 467, 14s. 10d, ; Phare yea Then ng 
£55; sheriff's ses, 1711. 5s, 10d,; election auditor, 482, 4% 
Mr, Smyth'and Mr. Westhead were the successful candidates. 
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Che Courts, Appointments, Dacancies, Ke. 


COURT OF CHANCERY.—Luincoin’s-1nn, Jan. 12. 
Tue Inns or Court VoLUNTEER RrwtEe Corps. 

The Court was densely crowded this morning in consequence 
of the Lord Chancellor having expressed his intention to 
administer the oath of allegiance to the above-named 
volunteer corps, which now numbers nearly 550. About 100 
were sworn by the Lord Chancellor; and in the afternoon, at 
four o'clock, between 200 and 300 more of the corps, were also 
sworn—Companies Nos. 1, 2, & 3, by Mr. Burcham, magistrate 
of the Southwark Police-court, in the Lord Chancellor’s Court; 
and Companies Nos. 4, 5, & 6, by Mr. Fletcher, a county 

te, in the Class-room at Lincoln’s-inn. 
 Lorp CHANCELLOR, previous to administering the oath, 

delivered the following address to the volunteers:—It gives me 
high satisfaction that I have been called npon to administer 
to you the oath of allegiance on your entering as volun- 
teers into the military service of the Crown. The ardour 
with which you participate in the national movement is very 
ereditable to the profession to which we belong. You are ready 
to defend the liberties of your country not only in the forum, 
but in the field. Gentfemen, this movement is not prompted 
by any immediate apprehension of danger, nor from suspicion 
of the designs of any particular foreign ruler or state. 
Fortunately, we are in amity with all nations, and I trust 
that we are long likely to continue so. But the opinion gene- 
rally prevails, and I believe it is well founded, that the martial 
disposition of our population has not of late years been suffi- 
ciently encouraged, and that our defences against foreign 
invasion have not kept pace with the increased facilities of 
effecting a landing on our sacred soil. Hence the danger of 
panic at home, and of holding out a temptation abroad to take 
advantage of our supposed unpreparedness. Englandis free from all 
notion of aggression, and we desire, without interruption, to culti- 
vate the pursuits of peace; but to secure these blessings we must 
bear in mind that war may come upon us unexpectedly, and 
that to ward off invasion we must be prepared to repel it. 
Gentlemen, in my early youth, when a student of law, I myself 
was a soldier, and perhaps I might say, “ Militavi non sine gloria.” 
I served in a most distinguished corps, the Inns of Court Vo- 
lunteers of that day, remarkable for its discipline and efficiency, 
and had the honour of being reviewed in Hyde-park by om | 
George IIL, with above 100,000 volunteers there assembl 
ready to march to the coast on the first alarm of the sailing of 
the armada at Boulogne, which only waited for a fair wind, for 
Sandwich or Pevensey. Gentlemen, we did our duty while the 
war lasted; but the Government at that time must be blamed for 
allowing all the volunteer corps in the kingdom, amounting, I 
believe, to between 300,000 and 400,000 men, to be disbanded 
as soon as peace was proclaimed. For nearly half a century we 
haye had no citizen soldiers among us, and we have depended 
for our safety against invasion on defenders regularly in the 
pay of the State. These are most gallant defenders, and 
we place unbounded confidence in their heroism; but they 
may be greatly outnumbered by the immense bands of veteran 
troops who may be disembarked on our shores; and they ought 
to be supported by onr citizens voluntarily trained to arms in 
every county, city, and parish in the realm, Gentlemen, it 
dclights me to think that we approximate to a consummation 
80 devontly to be wished. As the movement does not proceed 
from any momentary impulse or temporary cause, let it be per- 
manent. I have to congratulate you on being furnished with a 
new weapon, the Enfield rifle, said to be so much superior to 
that to which we trusted—the now ridiculed Brown Bess. In 

oting a portion of each day to martial exercises, I can say, 

‘om observation and experience, that you will neither im 
your legal studies nor injure the interests of your clients. Let 
the rifle be now daily in the hands of our fellow-citizens, as 
the bow was once in the hands of our ancestors, and may 
English riflemen be as superior to all others as English bowmen 
once were, 
Mr, Seiwrs returned thanks to his Lordship, for personall 

inistering to them the oath. In taking that step his Lord. 

ship had only followed the example set by Lord Eldon when 


Lord Chancellor, who at that time administered the customary 
oath to» similar volunteer corps. 
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Hitary Trru.—The list of rules presents a 


ichaelmas Term. The arrears of the common law courts 
were then only 90; now they amount to 193. In the Queen's 
Bench the number is 78, consisting of 32 rules in the new trial 
paper; 9 in the special paper for judgment; and 23 for 
enlarged rules 14, In the Common Pleas the number is 44; 
these 8 are enlarged rules; 8 new trial rules; 3 matters for the 
opinion of the Court; and 25 demurrers. In the Exchequer the 
rules number 78; there are 2 errors and appeals for judgment, 
and 11 for argument; and in the peremptory paper 8 rules; in 
the special paper 2 for judgment and 12 for argument; of new 
trials, there are 4 rules for judgment, and 39 for argument, 
Among the rules for new trials is Swinfen v. Lord C 
which stands early in the list. The arrears in the Diyorce 
Probate Courts are very heavy. 

Strate oF CRIME IN THE Eastern Dristrict.—At the 
Essex county sessions the number of cases was rather larger 
than usual, but they were not generally crimes of a deep dye, 
At the Ipswich borough sessions the calendar was small. At 
the Woodbridge division of the Suffolk sessions the number of 
prisoners exhibited a small increase; but at Beccles the calen- 
dar contained only afew unimportant cases. At the Cambridge- 
shire sessions it was reported that the daily average number of 
prisoners in the county gaol had been 37, as compared with 40 
at the corresponding period of last year. At the Isle of El 
sessions, at Wisbeach, the chairman remarked on the sm 
number of prisoners committed for trial, and expressed a 
that serious crime was gradually decreasing. At the Hun 
donshire sessions the number of prisoners in confinement, 
though in some respects not showing the same indications of a 
diminution in crime as in the last quarter, had still been mode- 
rate. At the Cambridge borough sessions there were only two 
cases for consideration. -At the Norfolk county sessions it was 
reported ‘that the daily average number of prisoners in the 
county gaol during the past quarter had been 67, being 12 less 


prisoners for trial at the sessions exhibited, however, a slight 
increase, as compared with last year. At the Norwich sessions 
there were 16 prisoners for trial, and the Recorder said that, 
looking at the great population of the city, the calendar pre- 
sented reasons for congratulation. At Colchester there were 
only two or three cases for trial; and at Great Yarmouth the 
business was equally light. In Lincolnshire the chairman. of 
Kesteven sessions om in terms of congrapnietion on the pau- 
city of business and the trivial nature of the cases; but at the 
Holland sessions the Court was occupied a considerable time in 
disposing of the calendar. 





The following barristers have been elected benchers of the 
Society of Queen’s Inn, Ireland:—Judge Lynch, Charles 
Rollestone, Esq., Q.C., and Thomas Lefroy, Esq., Q.C, 

Charles Saunders, Esq., the Recorder of Plymouth, is so 
indisposed as to be unable to attend to his professional duties. 
Henry Lopez, Esq., has been presiding for him at the several 
meetings of the Somerset County Court circuits, 

~ CN - 


Recent Becisions. 


co 7 Mane, oe he Meat fm 
EQUITY. 
THELLusson Act—Parment or Depts. 
Varlo v. Faden, 8 W, R., L. C., 107. 


The Thellusson Act, 39 & 40 Geo, 3,c. 98,8. 2, which forbids 
the aecumulation of the income of property, given by will, beyond 
the period of twenty-one years from the death of the testator, 
contains an exception in favour of “ any provision for payment 
of debts of any grantor, settler, or devisor, or any other person 
or persons.” Several cases have arisen as to the limitations covered 
by this exception. In the present case a testator gave four 
shares in The Globe newspaper upon trust for his wife for life, 
with a direction that if the shares were not sold, whatever sum 
might annually accrue from them above £200, should be re- 
served as a sinking fund for the protection of those shares. The 
four shares remained unsold, pl g at the end of twenty-one years 


more than £5,000 had been accumulated of the annual ins 
beyond the £200 received by the widow. The annual of 
the shares was and on several occasions fell be 





fluctuating, 
£200, when the d out of the 
fand, ag Al se , it was held 
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Master of the Rolls, and also by the Lord Chancellor, 
who affirmed his Honour’s decision, that the accumulations 
were protected by the above-mentioned section. It 
ears, therefore, that it is not necessary that the debts to be 
vided for should be debts actually due at the time when the 
Hlement or will comes into operation. It is sufticient if the 
gation, out of which the debts arise, exists, as in the present 
cage, Where the deed of partnership created a liability, to which 
the testator’s estate might become subject in respect of his 


. JURISDICTION—DIvoRCE—MAaRRIAGE SETTLEMENT. 
Evans v. Carrington, 8 W. R., V. C. W., 113. 

Before the recent alteration in the law of divorce, and the esta- 
blishment of the Court of Divorce and Matrimonial Causes, the 
House of Lords were in the habit, if they thought fit, on the 
gecagion of pronouncing a decree for the dissolution of mar- 
iage, of inserting provisions respecting the marriage settlement. 

the Legislature has not given the new Court any power to 
do this; and in the present case an unsuccessful attempt was 
made to induce the Court of Chancery to exercise a jurisdic- 
tion in this respect, and to set aside a settlement. The hus- 
band had, subsequently to his. marriage, executed a deed 
of separation from his wife; but afterwards, having 
discovered that she had been guilty of adultery, he ob- 
tained a decree for dissolution of the marriage. As the 
Divorce Court had no jurisdiction to interfere cither with the 
settlement or with the deed of separation, the husband filed a bill 
inthe Court of Chancery to set them both aside, But the Vice- 
Chgncellor held, that, as to the marriage settlement, he had no 
jurisdiction to interfere; and as to the deed of separation, that 
iteould only be overthrown on the ground of fraud, and that 
the plaintiff had failed to prove a case justifying the Court in 
ing relief. He, however, gave leave to amend the bill, for 
purpose of putting the question of fraud and collusion with 
the adulterer more fully before the Court. 
VenDoR AND PuRcHASER—CHARGE OF DEBTS—POWER OF 
EXECUTOR TO SELL. 
; Sabin v. Heap, 8 W. R., M. R., 120. 

Norule is more settled or more valuable than, that, where a 
testator has charged his real gstate with the payment of his 
debts,2 purchaser is not bound to inquire whether the debts 
have or have not been paid, or whether the sale is neces- 
sary. There must, however, be some limit to the 
time within which an executor can make a good title under 
such circumstances. In the present case, twenty-eight years 
had elapsed since the testator died; his executor had also died, 
having appointed the plaintiff his executor. The plaintiff sold 
the estates of the original testator under the charge contained 
in the will, and refused to answer the purchaser’s inquiry 
whether any debts remained unsatisfied. The Master of the 
Rolls held, that he was justified in so doing, and that he could 
make a good title, which could be enforced against the pur- 
chaser. Whatever limit, therefore, the Court may be disposed 
to put on such a power, it is clear that twenty-eight years is 
not sufficient; and probably in all cases the Court will stretch 
the point as far as possible in favour of the executor. 


COMMON LAW. 
PracriceE—ForEIGN ACTION FOR SAME CAUSES—STAY OF 
PROCEEDINGS. 

Cow v. Mitchell, 8 W. R., Q. B., 45. 

It is somewhat singular that no decision appears in the 
books previously to the present case with regard to the ques- 
tion ehetler proceedings in an action commenced in one of the 
superior courts of law in England could be stayed on the ap- 
plication of the defendant, on the ground that there is another 
action against him for the same alleged cause of action pend- 
ing at. the same time before a court of a foreign country It 
will, of course, be observed that this is a different case from a 
plea of judgment recovered for the same cause of action in a 

court, which is good enough if pleaded by way of 
estoppel, and provided, at all events, the action in which such 
previous judgment was recovered was the same plaintiff as in 
the action in the English court. But in the present case, it 
does not seem to have been alleged that there was any judg- 
ment pronounced against the defendant in the foreign proceed- 
which, moreover, had been instituted by an assignee of 

the contract, on which the defendant was afterwards (on coming 
to this country) sued as an original party thereto, ‘This ab- 
sence of the authority of any decided case was admitted 
by the defendant on making his nt application ; but 
he relied on the general power of the Court to prevent 
injustice being worked. by means of their process, Such is 
indeed the ground on which they interfere to stay proceodings 





whenever the cause of action sued for is frivolous, or if it be 
brought against good faith, or without authority; and it was 
suggested that cases of great hardship might arise if debtors 
were allowed to be thus sued again on the same ground, 

at the suit of a different plaintiff. The Court, however, held 
that they could not interfere merely on the ground of pos- 
sible hardship; and that, on the other hand, to exempt a 
debtor from being sued in this country merely because he was 
also being sued in respect of the same debt in another country, 
would afford dangerous facilities for evasion. It may be col- 
lected from the expression used by the judges, that they were 
not influenced by the fact that the foreign suit was commenced 
in the name of a different plaintiff, and consequently that such 
an application as the present would never be successful. For 
if the defendant relied on the fact of the plaintiff having al- 
ready recovered judgment abroad, such judgment might and 
ought to be pleaded in bar of the English action, as our judges 
are unwilling to decide whether two actions be brought for the 
same cause of action upon affidavits merely. (See Ross v. 
Jacques, 8 Mee. & W. 135.) 


PRACTICE—LAw OF EXECUTION—PAYMENT TO BAILIFF. 
Hemming v. Hale, 8 W. R., @. P., 46. 


In this case was discussed a branch of practice which is apt 
to give rise to some nice questions of law, though, in the great 
majority of instances, not the slightest difficulty occurs in 
practice. The question which arose here was, as to the legal 
effect of payment of the judgment debt and costs by a debtor 
taken in execution to the sheriff’s officer. Now if the officer 
receives payment and discharges his prisoner without sufficient 
authority, the sheriff is clearly liable to be sued by the client 
for an escape; though, by the effect of 5 & 6 Vict. c. 98, the 
client would obtain no damages if, before action, he received the 
amount of the debt and costs in the original action, notwith- 
standing the escape in law. The only difference in the position 
of the sheriff in this respect made by the Common Law Pro- 
cedure Act, 1852, is, that whereas before that Act he could 
not have safely discharged the debtor except on the order of 
the judgment creditor, he is now (15 & 16 Vict. c, 76,5. 126) 
authorised to do so either by the direction of such 
creditor, or on the written order “of the attorney in the 
cause by whom the writ of ca. sa. was issued, ”—provided 
always, he has not had a written notice from the client 
not to discharge except on his own order. In the present case, 
however, the matter was complicated by the officer having dis- 
charged his prisoner upon payment to himself of the debt and 
costs, and haying handed the sum so received to a person 
who had brought him the ca. sa. to execute, from an attorney 
who had been employed by the attorney in the cause to issue 
the writ ; and this person had decamped with the money. In 
an action against the sheriff for an escape brought by the client 
(who, in consequence of this evasion, lost the fruits of his judg- 
ment), the plaintiff urged, that he had given no authority to 
di the prisoner, and that his attorney had given none, 
and that he ought not to be damnified by the conduct of those 
to whom his attorney chose to delegate the business. How- 
eyer, the Court of Common Pleas (with the exception of 
Byles, J.) took a different view of the matter. They held that 
the maxim, “ delegatus non potest delegare,” had no icati 
in this case; or rather, that its operation was te make the 
acts of those employed by the attorney in the cause 
the acts of such attorney himself. It resulted from this doe- 
trine, that, although the sheriff's officer was not justified in dis- 
charging (for he had received no authority to do so from 
person), yet that, in an action for an escape, the damages 
not exceed the loss sustained by the client; and that, in point 
of law, and so far as the sheriff was concerned, from that loss 
must be subtracted the sum for which the attorney in the 
cause was liable, Byles, J., however, dissented, on the g d 
that the sheriff is not in law the agent of the execution credi- 
tor; and that the attorney employed by the attorney in the 
cause to manage the ca. sa., had no authority whatever to re- 
ceive money from the sheriff, but simply from the, debtor. 
Hence, he argued, the creditor was not affected by a payment 
and a receiving, both unauthorised. 

It follows from this judgment of the majority of the Court, 
that, under ordinary circumstances, the plaintitl’s proper course 
would have been to have commenced an action for negligence 
against his attorney, who would be liable for the honesty ef 
those he employed. In the particular case, however, under dis- 
cussion, the attorney appears to have taken the precaution of 
previously obtaining his client's authority for em an- 








other attorney to issue the ca. sa,; which placed}the client under 
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the necessity of either tryi ing the chance of an action against 
sheriff,-or of putting up with his loss altogether. 

It may be observed, that it was established in Slackford v. 
Austin (14 East, 468), in the year 1811, that payment to a 
sheriff is no discharge of the judgment, as against the judgment 
creditor; and Lord Tenterden, in Crozer v. Pilling (4 B. & C. 
31), said, that since that decision he believed the uniform prac- 
tice-had been for the sheriff not to receive the debt and costs. 
In the recent case of Woods v. Finnis (7 Exch. 368), this was 
taken to be clear law; and that case shows that, in the present 
instance, the client could not have sued the sheriff for a breach 
of duty committed through his officer in not paying over the 
money to the right person. The sheriff was liable for the conse- 
quences of the escape, but not for any personal breach of con- 
tract on the part of his bailiff. 
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The Law of Attornep or Solicitor and Client. 


By J. Narrer Hicerns, Esq., Barrister-at-Law, 


XXIV. 
THe RELATION OF PROFESSIONAL ADVISER AND AGENT. 





(Continued from page 158.) 


Agent for purposes of notice—No branch of English law is 
in a more unsatisfactory condition than that which is generally 
classed under the general head of notice; and although the sub- 
ject which we are about to consider—the agency of a solicitor 
for the purpose of notice to his client—is but a subdivision of 
the more comprehensive head of notice, as it affects the 
relation of principal and agent, it is impossible, within 
our narrow limits, to do more than indicate some of the most 
important distinctions which have been drawn where the ques- 
tions of notice and of agency have been raised, in the case of 
solicitor and client. 


The general rule, both at law and in equity, may be shortly 
stated. It is said, that notice to an agent is notice to his princi- 
pal. Short and plain as this proposition appears to be, it has 
given rise to innumerable decisions. What is to be the nature, 
object, and effect of the notice to the agent? Is the agent in 
every respect in the position of his principal, for the purposes 
of notice ? Is the latter to be affected by the notice or know- 
ledge of the agent which Courts of equity would impute to him— 
rather more upon moral than legal grounds—if he were acting for 
himself? Where notice is implied from knowledge of circum- 
stances which it is considered ought to induce further inquiry, 
which would lead to a knowledge ‘of the facts in question, but 
where the principal had nosuch inducement to inquire, is he nevet- 
theless to be affected with notice, because his agent had? And, 
then, as to what constitutes agency for the of notice. 
Is 2 person liable for the results of the knowledge, or of the 
means of knowledge, of his agent, where’ it was acquired 
before the commencement of the agency? “Or, where a -gene- 
ral or continuing agency exists, how far does the agent import 
into one transaction information which he may have obtained 
in another? Lastly; is notice but another word for knowledge, 
or does it always include the means of knowledge? ’ No 'lit- 
tle confusion has been introduced into the entire subject 
by an inattention to the meaning of the terms employed. The 
diffienlty of definitions is no doubt extremely great under 
this head of law, inasmuch as the doctrine of Courts’ of 
equity implies an attempt on the part of courts to investigate 
mental operations, and analyse human motives. It was there- 
fore to be expected that there would be some diffienlty in 
making such a classification as might usefully, and at the same 
time consistently, be expressed in general rules. ‘If Courts of 
equity were to lay down the rule that in no casé should a man 
be held responsible for the consequences of knowledge, unless 
where it was proved that he in fact it, there would 
be always the temptation wherever there was any of the 
existence of an awkward fact, to avoid every inquiry, whieh 
might bring home know ledge of it. In many cases, dt all 
events, such a rule would operate to the prejudice of honest 
men, and prove beneficial to dishonest ones. If the rule was, 
that the Courts always required proof of an express intimation 
A 2 fact or state of circumstances to the party sought to be 
affected, x question would «till frequently arise, admitting the 
intention of the party giving the —_ notification, as to how 
far it conveyed to the mind of the a where implied the re ago 
which it was desired to communicate. 


974); as well as the old and 


of certain facts, or such a state of circomstances, as as that it 
must be presumed either that he acquired the pet 
ledge which it is' sought to bring home to him, or that he 
wilfully abstained from inquiry. Sir James Wi in” 
Jones v. Smith (1 Hare, 55), wisely remarks, that ‘it is 
scarcely possible to declare, & priori, what shall be d 
constructive notice; because, unquestionably, that which w: 
not be sufficient ‘to affect one man would be senda 
sufficient to affect another. It is not, however, within 
ordinary province {of civil Courts to inquire into the men 
constitution of parties, for the purpose of determining the p pro- 
bability, whether, under any given state of circumstances, a 
persons must be presumed to have known something, fen 
opportunity which he had of knowing it. It is n 
therefore, to have general rules framed with a 

average of intelligence and scrupulosity which is to teh pee, 
the world. It is impossible in reading the cases where the pre- 
sumption of notice is adopted as a preventive of fraud, not 
to be sometimes convinced that the result in the particular cage 
is opposed to the rule which governs it. From the observations 
which have been made, it will naturally occur’ to the 
mind of any reader that the difficulty of applying the 
doctrine of constructive notice is greatly increased when 
we add the element of agency, and su id that | 
at of professional agency. We shall see’ that such fs” 
the fact. In the course of his business a solicitor is neces-~ 
sarily mixed up with a great number of transactions. Some. - 
times he has had numerous dealings with the same property, or 
for the same client: and several propositions have been laid © 
down as rules of law in reference to the agency of a solicitor in 
respect of notice: first, it has been said, that noticé to the 
solicitor is notice to the client, which is only another form of 
the proposition, that notice to an agent is notice to his 


solicitor, in a suit in equity or action at law, represents 
his client for all purposes of notice in a suit; and he equally 
does so as the agent of his client in numerous instances uncon- 
nected with litigation. There can be hardly any ee 5 where 
a formal instrument has been served upon a solicitor for the pur- 
pose of affecting his client, once having shown that the relation 
of solicitor and client exists. It is an inquiry, however, of a 
different nature, when we come to er how far the client 

to be affected by. the knowledge, or means of hearcias 
possessed by his solicitor, however he may have acquired them.: 
It has been "held, that knowledge acquired by the solicitor, of: 
several contracting parties, in the same transnedion, whilst acting 
for one of them, operates by ‘ig oe notice toall. In Warrick ai. 
Warrick (3 Atk. 294), Lord dwicke pointed out the incon- ; 
venience of affecting a purchaser with knowledge acquired by his 
solicitor in a transaction to which the purchaser was no party, 
In a subsequent case, however (Le Neve v. Le Neve, 3 Atk. 346),: 
the same learned judge held that, inasmuch as the agent of the 


this 
to postpoi second articles. . In fae oMne, Worl v 

‘Earl of Scarborough, 8 Atk. 3 27m, - Hardwicke insisted 

that notice to an agent or co was employed in 

matter by another person, or in another business, and at another 

time, is no notice to a client who loys him afterwards. “It 

would be mischievous if it x Pa 80,” said his 

“for the men of most practice and greatest eminence 

then be most dangerous to employ.”  Subseqhent | 

however, infringe wpon the tule here laid down; aiid " 

present doctrine of the Court frequently involves an 

into the probability of the’ transaction in 

present to the mind of the solicitor atthe 


sough In Fuller v. 
(2 Hare, 394), this question was very n ti 
one hand, it was ‘contended that, in order to bind the client,’ 
notice must be to his sdlicitor in .s t magnon an ~ 
about which” he’ ‘was’ emplo: client. ! 
words, the solicitor must have jp Af his’ k 

during his retainer, or it will’ not affect his client, ‘On 
other hand, it was that, where one of two 

the same solicitor followed 40 closely upon the othér, that 
oarlier transaction could not have been out of the the mind of thé 
a upon the latter, there is no 
for restricting the to the client to the second 
ee ae Winter v. Lord Ansaw (3 Ruse, 
Sn care 
-known case of 
Hatt, 2 Vern. B74), may be ete as author, 

















per egeteraee hare rat a min tb omer 
party know: 


may be generally st a6 follows: 


ho ba etiot) Lew’ subd @ 


principal. 
There can be no difficulty, of course, in holding that-‘a 
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Correspondence. 


PROBATE, LEGACY, AND SUCCESSION DUTIES. 
—We must Py wish success to Mr. Tagart in his 
to ose rascally probate and legacy duties. I 
Tract No. 25 of the “ sear Financial Reform 
Association,” contributed by me, and extensively circulated, 
pe Tod pe n rat 4 rs , who obtained the “ order 
merit,” Igot “lots of purty jaw,” but nothing else. 
Itiscertain, however, that therecent Stamp Act, whichintroduced 
’ guch extensive and beneficial alterations, was immediately after 
tinto the House and passed ; so that the public got something 
by my labours, at all events, by which of course I am amply re- 
The new Act has not touched the “ probate and legacy 
” and so far the field is open to Mr. Tagart still. The tract, 
exposes them, and the case at p.14, which came within 
observation, shows their iniquity in a very strong light. 
I that case oa be ahaha in your Journal. 
‘ours obedient! A. CHAMBERLAIN, 
Portsea, Jan. 6, 1860, . " 
[The case referred to by Mr. Chamberlain is as follows:—A., 
of £6,000, died, and left it to an intimate friend, a 
B., who paid 10 per cent. on the amount, or 
B. therefore took £5,400,Jand, being aged, lived on such 
twelve years only, and then died, and left such 
friends, strangers in bleod equally. These paid 
legacy duty, or £10 on £5,400. Thus, in the course 
years, a small personal estate of £6,000 is made to 
than a sixth, in legacy duty, to which 
added the probate duty on the two deaths, being £120 
first, and £100 on the second, £220 , making 
the whole tax upon this little estate of £6,000, in twelve years 


£1,860. ] ' 
THE LAND REGISTRY SCHEME. 

Sm,—The following extract, from the Daily News, relating 
toa land registry, has gone the round of the provincial press; 
and although it soateina much misrepresentation as to the 

conveyancing, it probabl, esses, with 
more can: than prudence, the views of * Liberal Reformers” 
this subject. To those who are ignorant of the laws 
to real property there may be intricacies and uncertain- 
pS paalay i but it is, J elgg t, the 1" of earned and 
prions es, to expose to prepare 
of land. If it is desirable to place the poh aie te 
iness of the country in the hands of paid officials, for the sake 
of creating sweet mage for “Liberal Reformers,” an Act in 
conformity with the Australian Land Registry, as described in 
the Daily News, will accomplish such object. It will be a 
mistake to suppose that the landowners or the public 
be 5 by the change; on the contrary, all the evils 
pointed ont at the meeting of the London and Pro- 
Law Association, reported in your Journal of the 3rd 
If the publio ‘axe’ prepared’ for; “Rafer Bile” te 
ublic are Bee ills” to 
etaich oftea Renter, ela sasdosoum fia dir, 
engineers, booksellers, an ppantisher, grocers, butchers, 
tall a Mage Be Mique the professional an 
ding community of England, upon plea of cheapening 
Bm > sy Deva Me opehenne the 
patro eme as instalment 
whe It will only 


; ies which at one time 
; ng awake to the reality 

emes, when they have rela into slavery 
ill be gained by a 

@, but much will be lost. 

ient servant, Joun ToRNER 
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We append the Extract enclosed in Mr. Turner's letter:— 


SIMPLIFICATION OF TiTLE To Rear Estate, 
The Legislature of South Australia has passed a measure for 
and cheapening the transfer of land, while we at 
ve wasted years in only talking about it. 
At the present day, all who are fortunate or unfortunate 
igh to have had d with land know too well the 
trickles and uncertainties that cloud and dim their titles—the 
vant expense at which titles thus confessedly imperfoct are inves- 
—and the wearisome that attends oven tho smallest 
all 


§. 


in land, And yet, what has been done to obviate 


the last accounts from South Australia wo learn that 





cn conveyancing the colonists have, by the aid of their new 
Real Property Act, been enabled to dispense with lawyers 
altogether. Transfers, mortgages, settlements, rent-charges, 
grants, trust deeds, partitions, and leases, are carried out in 
the registrar’s office with the same cheapness, celerity, and 
despatch, as business with us is transacted at the Bank of Eng~ 
land—nay, with even greater ease, for it appears that personal 
attendance is dispensed with, and that parties residing at the 
distance of hundreds of miles from one another may effect a 
mortgage, ‘a lease, or a sale with the greatest facility and 
economy, through the medium of the Post-office. This system 
has now been in full operation in the colony for upwards of 
twelve months, to the great advantage of all classes, and to the 
especial benefit of landholders, whose property has risen in the 
market. 

The register of title is open to all inquirers on payment of 
a small fee. registrar and two assessors or assistants, de- 
scribed as Lands Title Commissioners, are appointed to [receive 
title deeds, and, by the means of clerks and one or two standing 


| counsel, to pronounce the titles good or bad. If the title be 


found good, the applicant receives an indefeasible title, of which 
an entry is made in the registry. If the title be pronounced 
bad or doubtful, and the applicant cannot, on appeal to the 
Supreme Court, remove the objections of the Commissioners, 
he is only entitled to a modified certificate of title, and a 
ot certificat e is inscribed upon the register. If by 
fraud or error land should be wrongly sold or dealt with, the 
rightful owner will be indemnified out of a fund provided ty 
the Act, or out of the colonial revenue in case it should be foun 

impracticable to restore the land. There is a boldness, and at 
the same time a simplicity, about this plan which commends it- 
self to the understanding, far more than the timid, incomplete, 
if not ambiguous measures of Sir H. Cairns. Again, under 
the proposed English law, what with provisional registration 
and complete registration, between two and three years would 
elapse before an applicant could obtain a declaration or a regis- 
tration of title. Under the South Australian law an indefeasible 
title may be obtained in two months. We know it will be said 
that titles in a colony so young as South Australia are far 
simpler than with us ; that holdings of land are in much smaller 
quantities ; and that a far less knowledge of law, and a fa 
cheaper administrative staff, are required there than would be 
the case with us. But, conceding this, and allowing still fur- 
ther that there are many instances of haste and cradity to be 
spied by critical eyes in parts of the production of an almost 
unskilled hand, we still believe that our own law-framers and 
law-makers will do well to bestow some attention on this 
colonial work before they attempt to carry out a similar scheme 
for our benefit at home. Rumours are spread that this measure, 
if strictly construed, will be found to be illegal and uncon- 
stitutional, and that an endeavour will be made to run counter 
to the popular feeling, andto persuade the Supreme Court to 
pronounce a decision of its illegality ; but we can 

believe that this reactionary movement will succeed, or that 
the Supreme Court or the Home Government would put an 
abrupt end to a measure which has been found in its operation 
to be so benefical and successful. 


a 
a 


The Provinces. 


Lexrps.—J, A. Ikien, Esq., the town clerk of Leeds, after at- 
tending the protracted sitting of the Council on Monday last, 
experienced a sudden and rather severe attack of illness. Me- 
dical attendance was called in, and we are informed that, though 
still very weak, he is progressing favourably. 

Reapina.—The election of a Member of Parliament for this 
borough terminated on the 11th inst. in the return of Sir F. H. 
Goldsmid. The numbers polled were for Sir F. H. Goldsmid, 
671; Mr. Benson, 551. In returning thanks, Sir F. H. Gold- 
amid said, that he might be excused for remarking that the 
11th of January was a most fortunate day for him; ‘for, having 
beon the first of his religious community who had been called 
to the bar, now about 27 years since; on that day in 
1858 he was also the first of that community who had been 
called to take his place in the Courts as one of her Majesty's 
counsel; and on the second anniversary of that same day 
had the still greater satisfhotion of being elected as their repre- 
sentative in Parliament. 

Worcarstar,—In an appeal case, Hingley ¥. Thominga, before 
T. G, Curtler, Eaq., at the Quarter Sessions of this city, 
on the 4th inst., in awarding damages for the injuries sustai 
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by the respondents, the question of costs came under the con- 
sideration of the Court. These amounted to £543, of which 
£220 was for attorney's charges inclusive of £40 for the man- 
damus. The Court reduced the amount to £421, observing 
that the legal gentlemen engaged did not. appear to have sent 
in improper charges, but granted a case to the respondents as 
to the part of the costs reduced. 


—_—-——_—_——_———----- 
Foreign Tribunals and Jurisprudence. 


LIBERTY OF THE PRESS—RIGHT OF REPUBLI- 
CATION AFTER AVERTISSEMENT. 

Certain points on the right of petition to the Senate have 
been raised by M. d’Haussonville, and submitted for the opi- 
nion of the most eminent jurists of the French bar. The object 
is to obtain the abolition of the decree of February, 1852, which 
imposes so great a restraint on the liberty of the press. An 
elaborate report on the four questions suggested by M. d’H2us- 
sonville has been drawn up. It is signed by M. Plogue, 
batonnier, and MM.*Berryer,{Marie, Dufaure, Lionville, and Beth- 
mont, who have all filled in turn the office of batonnier to the 
order of advocates. 

The first. question is, “Has a French citizen, enjoying his 
political rights, the right to demand of the Senate, by way of 
petition, changes which he may judge useful in the existing 
laws? and might not great freedom be accorded to the exercise 
of this right ?” 

The answer to this question is decidedly affirmative. The 
jurists who sign the paper sum up their reasons with this 


ph :— 

“Rationally, legally, sincerely interpreted, the right of 
petition, the right of sovereignty in its origin, in its objects, and 
in its results, has not, and cannot have, any other limit, than the 
limits we have given it. It may even be applied to every ex- 
isting law which menaces, endangers, or violates any one of the 
great interests which the Constitution confirms, recognises, and 
guarantees; as it may raise and utilize the ideas of reform which 
the occasion points out and advises. Such is the right of 
petition, or the right does not exist at all.” 

The second point is this: —“ When addressing the Senate, has 
every Frenchman, in the enjoyment of his political rights, the 
right to explain the motives for the reform which he de- 
mands?” 

The answer to this is also in the affirmative. 

Third question.—* Can the decree of the 17th of February, 
1852, in all its provisions, or in some of them, be denounced to 
the Senate by petition, as contrary to the principles admitted, 
maintained, and guaranteed by the Constitution of 1852?” The 
report says :— 

“As a matter of form, the decree of February 17, 1852, 
although it has seven years’ existence, may be submitted, we 
believe, to the examination and opinion of the Senate. But is 
there any foundation for submitting it to such an appreciation? 
This is more a question of politics than of law; we must conse- 
quently approach it with reserve. To discuss the decree of 1852 
in its spirit, will be essentially the work of the petitioner, and 
“we believe he has a right to do so, and we might stop there. 
Nevertheless, in order not to leave the special question which is 
proposed to us without an answer as to the bearing of this 
decree, we think it our duty to present some brief observations— 
first, as to its relations “with ‘the Constitution; and next, and 
more particularly, upon one of its principal provisions. Is it 
in harmony with the Constitution of 1852? In order that 
such harmony should exist, it would be necessary it should not 
be in opposition to ‘those great principles of 1789, which are 
the basis of the public right of the French people’ (Art. 1). 
The liberty of the press is one of the most important of these 
principles. Now, is it respected by the decree of 1852? We 
have, it is true, read this phrase in a proclamation of 1852: 
‘Our actual society is nothing else than France regenerated 
by the revolution of 1789, and organised by the Emperor 
Napoleon I’ But the object of that proclamation, apparently, 
was not to weaken the solemn declaration we have already 
quoted, and which covers with its power the entire Constitution. 
The sovereignty of the people dictated that declaration—the 
sovereignty of the people maintains it. In a second point of 
view, the decree of 1852 appears to us to deserve to be criti- 
cised, or rather denounced, to use the very expression of the 
Constitution of 1852. According to the terms of this decree a 
newspaper may be suppressed after certain convictions pro- 
nounced, and ev inistratively without a conviction. Now, 
& newspaper is not only the organ of an opinion, it is a com- 





mercial property of considerable conequence, and of which the 


capital, divided into shares, belongs to proprietors who do not 
oecupy themselves with the ideas.expressed in it. The sup- 
pression of a newspaper is consequently: in fact the suppression 
of a material property. It is a species of confiscation. It is, 
moreover, @ maxim of law in France that property is sacred, 
and that nothing but a judicial sentence can interfere with it— 
all other authority is powerless to touch it. The Constitution 
of 1852 has not, we believe, authorised such a prosecution, 
We conclude by referring to a provision of the Constitution 
which applies as well (as we have demonstrated) to laws en- 
acted as those to be enacted: —‘The Senate opposes the promul- 
gation of laws which infringe the inviolability of property.’” 

The fourth question—viz. “Can an article which, when 
published in a newspaper or in a review, has been the object of 
an avertissement, be republished in a pamphlet?”—is also an- 
swered affirmatively; as well as the other point, whether an 
agreement entered into for the purpose of publication possesses 
legal force, and can its execution be enforced by law? 

An elaborate argument demonstrates that the decree of 1852 
is applicable, and was meant to be applicable, only to news- 
papers and periodicals, and not to pamphlets. The pamphlet, 
properly so called, is still under the régime of the general law. 

The preventive avertissement is quite exceptional; the’ ge- 
neral law takes no cognisance of it; it is merely a simple admi- 
nistrative measure, and not a penalty; a warning, but nota 
punishment in due course of law. The report concludes:— 

“The production under the application of an avertissement 
remains harmless, as it was before the avertissement. In ‘the 
pages of a periodical it may again be averti, if it be again pro- 
duced; but in any other form it can only be proceeded against 
by the ordinary law. 

“So much being said, we believe we have demonstrated the 
right of reproduction ; and if the right of reproduction be beyond 
the reach of attack, it is clear that the engagements formed for 
that reproduction have a lawful object, and that the law may 
be applied to enforce their execution.” 


MEDICAL IMPOSTURE. 

M. Vries, who has attained a certain degree of bee 
under the name of “ The Black Doctor,” appeared last 
before the Tribunal of Correctional Police to answer the charge 
of illegally practising medicine and pharmacy, and of swindling. 
The accused stated his age to be fifty-five, his profession that 
of a physician, and his birthplace Surinam. In reply to ques- 
tions of the President, he stated, that he had visited Holland, 
America, and England, to introduce foreign medigines; and 
that in England he had endeavoured to set up a new religion. 
At London, his system of medicine had not succeeded, because 
there, as at Paris, he had been unfairly treated. He came to 
Paris in 1853 to introduce foreign medicine, and to propose 
means of replacing steam in locomotives. The President—* You 
are a physician, chemist, and religious reformer; have you not also 
discovered perpetual motion?” ‘“ Perpetual motion does not exist, 
sir.” ‘I know that very well, but you gave out that you’ had 
discovered it; in fact, you represent yourself as a wonde 
genius in all things.” The accused said, that he had in 8 
prospectus convoked all the architects of all nations to send 
in plans for a temple of Solomon, to be erected in the Champs 
Elysées, and had promised a prize of 2,500f. for the best. One 
plan had been sent to him, but it was not a good one, and he 
had not paid the money. “ To attract public attention,” said 
the President, ‘‘ you took the name of the Black Doctor, t 
you are not what may be called black; and you wrote to 
President of the Academy of Medicine a letter, in which you 
undertook to cure persons afflicted with cancer, dysentery, ¢ 
dropsy. Pray, who made youa physician?” “ I myself, sir, 
answered the accused. .“‘ But you represented that you were 
a physician of the University of Leyden?” ‘“ Hippocrates had 
no diploma; and if the Lord himself were to return to earth to 
cure men, the Faculty of Medicine would prosecute him!” “We 
now arrive at an eventful period of your career, In 1858 you 
pretended that you cured M. Sax of cancer?” ‘I believe that 
I did cure him.” “ In consequence of the notoriety which you 
gained, medical men deemed it right to ascertain whether or not 
you really had the means of curing cancer, and Dr. Velpeau 
introduced you to the Hopital de la Charité?” “Yes; and if! 
had been allowed to continue my system I should have effected 
cures.” “ Seventeen persons afflicted* with cancer were there 
placed in your hands, and you undertook to cure them in six 
months; but at the end of two months seven were dead?” 
“Not one!” “Dr. Velpeau and Dr. Fauve) affirm the con- 
trary. The former analysed your remedies, and found in them 
nothing that is not to be obtained everywhere.. But asto your 
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jents in the hospital, they are at this moment all dead, ex- 
cept two, and those two aredying!” ‘‘ At the end of two months 
none were dead, and since.then it is not I who have attended 
them!” ‘‘ You always stipulated on being paid before you com- 
menced operations, and you did not always adhere to the bar- 
gains you made. Thus, a Spanish lady came from her own 
country to consult you, and you undertook to cure her for 
10,000f,, of which 3,000f. were paid in advance. But after you 
had got this latter sum you learnt that the lady was rich, and 

wrote to insist on having 40,000f.. with 10,000f. down. 
She complied with your request, but she died!” ‘‘I demanded 
ent from my patients according to their means.” M. Redot 
said, that ufter the accused had treated his wife for some time, 
he (Redot) had asked him whether he thought he conld effect 
acure. ‘Certainly!” said Vries, and yet at that very moment 
the poor lady was dead! M. Sax was then called, and his 
ce excited much interest. He said, that he had been 
afflicted with such a terrible cancer in the lip that Dr. Ricord 
had not. only told him that an operation was necessary, but 
that it would most likely end fatally. Nevertheless, in eight 
dsys Vries had perfectly cured him, and what was more, had 
2,000f. instead of 3,000f., which had been promised. Dr 
Fauvel was then called, who described what took place in the 
Hopital de la Charité, and who declared that the defendant did 
not even know what a cancer was. The evidence for the pro- 
secution having been closed, numerous witnesses were called on 
behalf of the accused, and they declared that he had cured them 
of complaints more or less grave; one of them, a work- 
woman, who had been in the Hépital de la Charité, even said 
that he had cured her of cancer. At this stage of the proceed- 
ings the further hearing of the case was adjourned. 

On Wednesday last the case came on again. The public 
prosecutor, in a long speech, maintained that the accused had 
been guilty of swindling, of illegally practising medicine and 

y, and of selling secret remedies. ‘The learned gen- 
tleman applied to the man some very strong epithets, such as 
“shameless speculator” and “detestable impostor,” and dwelt 
on the baseness of obtaining money from families on the false 
pretence that he could relieve persons dear to them from suf- 
fering, or save them from death. M. Nogent St. Laurens de- 
fended the prisoner. He did not deny that he was liable to 
fine for having falsely taken the title of physician, and for 
having practised medicine without a diploma; but he main- 
tained that he had not been guilty of swlindling, inasmuch as 
it was net proved that he did not possess a secret for the cure 
of cancer; and as there was nothing improbable in supposing 
that he might really have brought from Asia plants capable of 
curing that terrible complaint, The Tribunal condemned the 
“doctor” to fifteen months’ imprisonment and 500fr, fine. 

The Court of Correctional Appeals in Paris decided; on Thurs- 
day last, that it was competent to entertain an appeal against the 
late decision of the Correctional Tribunal, interdicting M. 
Ollivier from practice for three months. ‘ The case has excited 
the utmost interest among public men in France. Contrary to 
general expectation, M. Chaix d’Est Ange did not appear in the 
Procureur-General’s chair, which was occupied by M. Pinard, 
Advocate-General. The body of the court was almost entirely 
taken up by barristers in their robes. The small space allotted 
to the general’ public was filled at the first rush, and there were 
several blouses among the crowd. With the express view of secur- 
ing ample accommodation for the bar, scarcely any tickets of ad- 
mission had been issued, and there were no ladies present. 
When the Council of the Order of Advocates, headed by M. 
Plocque, the bitonnier, walked to their places, the whole bar 
rose to greet them. M. Plocque took his seat by the side of 
M. Ollivier, and on an adjoining bench were MM. Berryer, 
_ Dufaure, Marie, and Bethmont. The only question discussed 
was one of jurisdiction. The positions respectively assumed 
before the Court by the Advocate-General and M. Ollivier’s 
counsel were precisely the converse of those which they had 
taken up a few days since. When M. Ollivier wanted 
to enter his appeal with the registrar of this court he 
was told there was no registry for such a purpose. ‘To-day 
M, Ollivier excepted to the jurisdiction, and the Advocate- 
General supported it. M. Plocque, in a learned; speech, 
submitted that the proper Court of Appeal was that of the 
united Chambers of the Imperial Court sitting as a council of 
discipline; that the Correctional Tribunal, in condemning M, 
Ollivier, had converted themselves into a Council of Discipline; 
that their sentence was only disciplinary, and therefore that the 
Court of Correcticnal A shad nothing todo with it. M. 
Ollivier, he said, was inclined to prefer the jurisdiction of this Court 
because it was a public one, whereas the Council of Discipline sat 





with closed doors; but lie had placed himself in the hands 
of the council of the order, and the council felt that a great 
principle was at stake, and after anxious deliberation they had 
come to the conclusion that an advocate ought not to renounce 
the superior guarantees which were to be found in a court com- 
prising all the presidents of the different chambers. Advocate- 
General Pinard contended, on the contrary, that no matter what 
might be the nature of the sentence pronounced by a tribunal 
of inferior jurisdiction, the appeal always lies to the Court.of 
the second degree, which is immediately above it. 
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Legislation of the Year. 
22 & 23 VICTORLE. 





Car. XXXVI. An Act to alter the Stamp Duties payableupon 
Probates of Wills and Letters of Administration, to repeal 
Stamp Duties on Licenses, to increase the Faculty of Physic, and 
to amend the Law relating to Hawkers and Pedlars. 

This statute contains four sections. By s. 1, the General 
Stamp Act (55 Geo. 3, c. 184) is altered thus:—In the schedule 
to this Act (Part III.) there is an ad valorem scale of duties 
on probates and letters of administration, which dogs not, how- 
ever, rise higher than £15,000 and £22,500 respectively, on 
inventories of the value of one million pounds ing. - The 
present Act enacts that where the inventoried value amounts to 
one million pounds, or upwards, there shall be paid a stamp 
duty of £1,500 on each £100,000 of the whole value and for 
every fractional part of £100,000, in cases where the deceased 
has left a will. In other cases, the duty charged’as above is 
increased to £2,250 on each £100,000 and fractional part. 
By s.2, the £15 stamp duty on admissions or licenses to 
practise in physic is taken off. 

By ss. 3 & 4, an amendment of the Vagrant Act is effected. 
Under its provisions an- unlicensed hawker or 
is, in general, made liable to certain penalties and punish- 
ments, But from these provisions the real workers or 
makers of the goods sold, and their bon’ fide agents, were 
exempted, provided they sold in some mart, market, or fair, 
“in some city, borough, town corporate, or market town.” 
There was no good reason, however, why the right of a man to 
sell his own or his principal’s manufactured goods, without license 
should be so restricted; and accordingly, such vendors are’ by 
the present statute enabled to sell them at any place whatever 
in Great Britain. Moreover, the magistrates are enabled, on 
conviction, to mitigate any penalty imposed under 50 Geo. 3, 
c.41, and 53 Geo. 3, c. 71 (the Acts under which hawkers, &c., 
are required to take out licenses), to any sum not less than one 
quarter (above the necessary costs) of the penalty. 


Cap. XLIII.—An Act to amend and extend the Provisions of the 
Acts for the Inclosure, Exchange, and Improvement of Land. 
The last section of this statute (s. 15) enacts, that it shal 

be taken to be “ part of the Acts for the inclosure, exchange, 

and improvement of land,” and that it shall be construed 
therewith. It does not, however, more specifically refer to 
any previous Acts; and it may be useful, therefore, to mention 

that they appear to be the following:—8 & 9 Vict, c, 118; 

9 & 10 Vict. c. 70; 10 & 11 Vict. c. 111; 11 & 12 Vict. ¢, 99; 

12 & 13 Vict. c. 83; 14& 15 Vict. c. 53; 15 & 16 Vict. c. 79; 

17 & 18 Vict. c. 97; and 20 & 21 Vict. c. 31. Among the 

provisions now added, notice can only here be taken of 

one, the rest being of inferior interest. This. is to the 
effect that where mines, or any substrata under land to be 
inclosed, are reserved to any person, it shall expressly appear, 
by the provisional order of the Inclosure Commissioners, whe- 
ther any right of entry on the land is also reserved; and if 
so, whether compensation is or is not to be made on exercising 
such right, for any damage to the surface. And further, that 
where such rights are reserved, and provision made for com- 
pensation in case of damage, then that it shall be lawful 
for the person entitled to the soil of the land inclosed to ex- 
ercise them, and to do everything needful to exercise them 
thoroughly, upon payment of the proper compensation for the 
damage done, the amount of which is to be assessed by justices. 

Cap, XLIX.—An Act to provide for the Payment of Debts tn- 
curred by Boards of Guardians in Unions and Parishes, and 
Boards of Management in School Districts, 

This Act has two distinct ohjects—first, with reference to debts 
hereafter to, be incurred; secondly, to debts now existing. 
With regard to future debis,-a-period of limitation is preseribed 
—viz. nine months after the debt shall have been incurred or 
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become due—after which it will be a breach of this Act to pay, 
unless the time for payment of the particular debt is extended 
by a poor-law order. The Act, however, does not expressly 
state whether it intends to deprive creditors of their right to 
sue for any such debt remaining unpaid, within the time pre- 
scribed by the ordinary Statutes of Limitation. Nor is much 
light on the point thrown by s. 5 (the only other clause at 
all relating to it), which merely provides that if the proceedings 
for the recovery of a debt or demand be commenced within the 
period of limitation, and prosecuted with due diligence to 
judgment or other final settlement, such judgment shall be 
satistied [or settlement enforced ?] by the guardians cr 
managers against whom the proceedings were taken, notwith- 
standing that the judgment has been recovered, or settlement 
arrived at after the period of limitation prescribed by the Act. 
It certainly would seem somewhat unjust to creditors to deprive 
them, as it were, by a side wind, of their ordinary rights, as pre- 
viously settled by statute; but yet no pecuniary penalty at- 
taches to a breach of the clause of the Act requiring payments 
to be promptly made; and on the whole, the precise aim of the 
statute as to future debts is not clear. 

With respect to the payment of existing debts, its operation is 
more intelligible. By s. 2, guardians, or boards of management, 
are authorised to discharge, within twelve months after the 
13th August, 1859, out of the funds in their hands, any debts, 
claims, or demands i or become due within two years 
previously to the 13th August, 1859; and within the same 
period, to make provision for the payment of such debts as have 
been incurred before that date; (but, since the 13th August 
1853,) either in full at once, or by equal annual instalments, not 
exceeding five, under the sanction of the Poor Law Board, 
granted after open and public investigation. The Poor Law 
Board, however, before giving their sanction to this latter course, 
must be satisfied that no fraud or collusion, or neglect of their 
general rules, was committed or connived at, with respect to 
such debt, claim, or demand; and must also give an account to 
Parliament of the payments thus authorised. 

The only other clause of the Act which requires specific 
notice is the 5th, which relates to the payment of the bills of 
solicitors or attorneys who have been retained by guardians or 
boards of management to conduct litigious proceedings. Such 
bills are not for the future to be paid till the suit or proceeding 
is finally determined, or the retainer withdrawn; but they are 
to be paid within one twelvemonth after either such event, 
unless the Poor Law Board authorise an extension of time to 
the extent of six months. Money, however, may be paid on 
such bills on aceount; and, if proceedings for the recovery 
thereof be commenced within the proper time, the guardians or 
managers shall not be exonerated by the period of limitation 
prescribed by the Act having elapsed before judgment. 





Review. 

How we are Governed ; or, the Crown, the Senate, and the Bench. 
A Handbook of the Constitution, Government, Laws, and 
Power of Great Britain. By AvBany ForBLANQuE, Jun., 
Esq., of the Middle Temple, Barrister-at-Law. New edition. 

1859 


A Handy Book on Criminal Law, applicable chiefly to Commercial 
Transactions. By W. CamrBe.t Sieicu, Esq., of the Mid- 
die Temple, Barrister-at-Law. Routledge. 

The Handy Book of Parish Law. By W. A. Horpswortn, Esq., 
Barrister-at-law. Routledge. 

There are certain puzzles, which, as every one knows, have 
never received any satisfactory solution. We do not allude to 
the source of the Nile, or the settlement of Italy, but rather to 
the manner in which the patient animal, who, 

“ Upon the pivot of his skull, 
Turns round his long dull ear,” 

ultimately pays the debt of nature, and to similar difficulties 

in the path of the intelligent observer. What, for example, 

shall we say as to the fate of those “ handy ” little books con- 
cerning law in what may be called its popular and domestic 
earing, which, ever since the famous production of Lord St. 
8, have inundated the press? They generally purport 

to be written by an elderly, but benevolent old gentleman, to 
some friend who has more of the simplicity of the dove than of 
the wisdom of the serpent; or (as is the case with one of those 
with whom we are at present more immediately concerned), by 

a worldly x mee mete 6 Me oe ely te 

class of readers invoked by their authors is thus 


plainly enough, it is by no means so clear who are their actual 





moran mr, 


buyers, if bought they really are. We believe, however, that we 


have ourselves solved the problem, and think that in truth the 


tace of travellers are the main patrons of this class of literature, 
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There are certain possessions, which, for some reason or other,’ 


human nature craves for eagerly on the outset of a journey. 4 


knife, a small rough dog, a pocket-book for the current year in” 


November, and a host of other miscellaneous articles, are in. ~ 


variably proffered on these occasions ; and must, of course, find 
eustomers, or the trade would stand still. 
Handy Books on law find their way to the same market. We 
have seen them at Paddington and Euston-square, and though 
at first surprised, ended by reflecting that it is precisely there 
that you would expect their presence. 

We disclaim any intention in these remarks to 

these works generally. Some of them, tindeed, are very bad, 
mere catch-pennys, compiled both carelessly and fraudul 
out of some larger treatise on the same subject. One of them— 
that of Lord St. Leonards, already alluded to—had the merit 
of being the first of the kind, and of having been written by a 
first-rate hand, so far as the possession of knowledge pa 
the power of authorship—though with regard to style his 
elaims to admiration are small enough. Others of the class, 
again, are conscientiously and neatly worked up; and the 
result in these cases is as satisfactory as the nature of things 
renders possible. Let us examine a little the respective pre- 
tensions of the three “ Handy Books ” now before us. 

Mr. Fonblanque compresses into his 208 pages information 

(and in some parts in considerable detail,) upon a great 
of subjects. First, he explains the general nature of the Bri 
constitution, and discourses concerning each branch of the 
Legislature. Then, he speaks of the advisers of the Crown, and 
of the various proceedings in Parliament. Then, he diverges to 
the national debt; and explains the system of “local govern- 
ment” prevailing throughout the country. Then he writes 
about the Church; on the army, and on the navy. And finally, 
he teuches the subject of “law” generally, and in particular 
speaks of the several civil courts, and the course of proceed- 
ings therein, and also of crimes and of criminal courts and 

ractice. A chapter on the rules of evidence is added, and the 
book ends with the satisfactory conclusion, that there is “no 
country under the sun so free, so happy, so secure, as our own.” 
But let Mr. Fonblanque here speak for himself, and we have 
real pleasure in helping to bring into notice such sensible, not 
to say eloquent, paragraphs as the following :— 

‘We have a Queen upon the throne, who, as a monarch, is an 
toevery crowned head, and as a Christian gentlewoman, a pattern toe 
fire-side. We have an aristocracy that has learned to carry its pride 
without offence, and is ever active in its endeavours to do something for 
the people in return for the privileges it enjoys. We have a middle came 
that is raising able monuments to its own industry and en’ 
in every quarter of the globe. We have strong, honest workmen, out 
whose skill and strength those monuments would never rise. We have poor, 


honourably and bravely toiling ; ,ignorant and starving ; poor, vicious 
and 4 ; but I think that'there are few am the community at 


la} are not adi their mite to the work of encouraging, 

Although himself “of the gown,” Mr. Fonblanque has 
evidently much predilection for “ the sword;” and, accordingly, 
the letters which treat of the army and navy do not appear to 
have been taken out of the ordinary text-books, but convey @ 
good deal of original and detailed information. As we have 
already hinted, the letters are addressed to a body of fair 
cousins about to visit the author in London, and it is, we 
presume, for their especial guidance on some sunny May-day 
next spring that we are told, in the midst of grave discussions 
upon the feudal system and the causes of England’s naval 
supremacy, that “the etiquette of the army as to regimental 

ce observed when forming the line at reviews, is as 
‘ollows:—1. The artillery usually occupies both right and left 
flanks, 2. The eavalry is posted next to the artillery on the 
right. 8, The Guards next to the cavalry on the right, &.” 
And this leads us to point out what, in our judgment, appears 
to be the only serious defect in the execution of the work with 
reference to its object as laid down in the introductory letter. 
The fault we allude to is what an artist would call “want of 
keeping.” Mr. Fonblanque is apt to forget the precise degree 
of importance which each subject of which he treats bears in 
the general structural design. Indeed, we suspect, that, if he 
had grasped more closely in his own mind the real outline ot 
our system, he would have economised » in some passages, 
and usefully employed the room thus gained in others, But we 
must pass on to Mr. Sleigh. 

The scope of this little book is very much more narrow than 
the one of which we have hitherto spoken, and we think, on 
that account, is onably more useful. Itis absolutely 
impossible to write a of letters on the same subjects as are 





We believe that | 
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ted.in the four-volumes of ‘“ Blackstone’s Commentaries,” 
n the limits of a couple of hundred small pages, loosely 
|; but it is very possible, in about the same space, to write 
treatise on criminal law which shall be useful even to a 
ees and Mr. Sleigh has judiciously enough narrowed 
ground still further by selecting one class of crimes only— 
gamed of a commercial complexion, and by abstaining 
feesy y attempt toset forth the practice of the criminal courtsas 
from the law there administered. ‘The result. has been, 
that he has produced a book, which, had it been ushered into 
the legal w world by one of the regular fraternity instead of an inva- 
der (s0 to speak) of that time-honoured brotherhood, would have 
at once taken up its position on the lawyer’sshelves as a practical 
and useful text-book. In truth, for such a work there was, and 
ig, much need. With the exception of the ponderous royal 
ootavoes by Russell (which are, we think, justifiably enough 
made to contribute largely to Mr. Sleigh’s pages), and the an- 
i lore contained in Blackstone’s last volume, as patched 
for modern use in the more recent editions, we really do not 
recollect any treatise on criminal law of the least pretensions 4s 
swork of authority. Mr. Sleigh’s personal experience as a 
titing Old Bailey practitioner peculiarly qualifies him for filling 
wp this blank, and we cannot help regretting that he did not at 
once.try his hand at producing a more manageable and cheaper 
work than that of Sir William Russell, instead of wasting his 
energies on what, for the reasons above ‘glanced at, we fear will 
prove but an ephemeral production. It is only necessary to 
examine chapter 4, and observe the masterly reading given by 
Mr. Sleigh of the recent “ Fraudulent Trustee Act” to be con- 
vinceed.that such a task as we have suggested is by no means 
yond his strength 
¢ have left ourselves but a small space for the third Handy 


Book on our list—that by Mr. Holdsworth on parish law. Now. 


the region of vestries is not so extensive, but that the number of 
theets to which the inexorable Routledge appears to confine his 
workmen, afford, “ ample room and verge enough” to trace its 
characters ; and Mr. Holdsworth has contrived to produce a 
manual wherein he who listeth may read a good deal which he 
probably did not know before as to the origin and powers of the 
different parochial officers; as to the audit of parish and union 
accounts; the law of settlement and removal; and a variety of 
cognate subjects. 

ee these, the following passages with regard to the 
duties of “‘churchwardens” shall be given as a specimen of 
the manner in which Mr. Holdsworth handles his theme:— 

The primary duty of the churchwardens is the care of the fabric of 
the parish church, of the sittings and ornaments thereof, and of the 
goods, chattels, utensils, &c., appertaining thereto. It is also their duty 
ie order and decorum in church during the performance of di- 

— They may take off the hat of a person who refuses to do so 
when asked, and may turn out of church any one who misconducts him- 

elf, or disturbs the service. By the canons they are required to see that 
dlenrates are duly licensed by the bishop, and that strangers, unless 
daly , do not preach in the church. In case the incumbent is 
ton-resident (without license), or is guilty of irregular or incontinent 
living, or, of any misconduct calculated to bring the sacred office into 
Mo is is their duty to present him at the annual visitation of the 
antes if the heaped introduces any irregularity into the service 

no authority to interfere; but they may and ought 

Spr eget a sbey Seecwnetian of the service by others, and they de- 
ert duty if they do not.—P. 30. 

It.is.observable that in one material respect Mr. Holdsworth 
has taken a different view from Mr. Sleigh, with regard to the 
oe: manner, of accomplishing his task. In the Handy 

Criminal Law, the different portions in the text are 
carefully supported by authorities chiefly drawn from cases. 
ln the manual now under notice, such checks upon accuracy 
we systematically omitted. The student of parish law must 
Terrgoentiy per force sit with the profoundest humility at the 

his Gamailiel, and rely exclusively upon the accuracy of 
Mr. Holdsworth’s own legal researches, For the purpose of an 
say designed only to beguile the tedium of a leisure hour, 
iis basen possibly to write ex cathedra; moreover it is far 
easier, for-ample materials are at hand in the ordinary text- 
whigh may be appropriated without the slightest fear of 
detection, and with the smallest possible amount of labour. 
This last is a great and significant fact, and one which, we are 
inclined to, surmise, had considerable influence with the Messrs. 
in projecting this series of manuals. 
needa 


@bdituary. 


HON. THEODORE SEDGWICK. 
New York joumals of last month contain in- 
of the death of one of the most cemngvehed 
The Hon. Theodore Sedgwick, 


lawyers of the United States, 





United States District Attorney for the Southern Dis- 
trict of New York, had attained a position amongst 
professional brethren, and as a public man, in the United States, 
scarcely inferior to that of Rufus Choate, a memoir of whom 
appeared in this Journal not long ago; and he was, moreover, 
well known in this country as the author of a treatise on the 
Measure of Damages, which was, until recently, the only work: 
devoted to that subject in the English language. Mr. Sedgwick 
belonged to an American family which has numbered amongst 
its members several distinguished lawyers, A grandfather of 
the deceased was a judge of the United States Supreme", 
Court, and Chief Justice of the Court of Common Pleas. His’* 
father was also a lawyer of eminent position in his native state’ 
of Massachusetts. The late lamented gentleman was born in 
Albany, in 1811, and having early devoted] himself to the pro- 
fession of the law, commenced his studies under able proftssors: 
in the city of New York, and obtained admission into the ragks 
of the profession before he had quite attained his majority. 
His fine classical taste, and natural ‘gift of eloquence, marked 
him out for an advocate, and we soon find him achieving vie- 
tories not only in the forensic, but in the political, forum. 
Before long he attracted the attention of American statesmen of 
the Democratic party, to which he had joined himself, and he 
was offered an important position in the American Legation at 
Paris, at the time when Mr. Livingston represented the United 
States at the Court of the Tuilleries. Mr. Sedgwick accepted 
this offer, and for some time discharged diplomatic functions. 
Before long, however, he returned to the United States, and: to 
his professional avocations, He soon rose to fame and fortune. 
Clients crowded around him, and fees flowed into his coffers. 
While still a young man, and in the full tide of professional 
success, he found time to write his “ Treatise,” and also a werk. 
on constitutional and statutory law, which enjoys a reputation 
amongst our Transatlantic cousins scarcely inferior to the 
former. The treatise on the Measure of Damages is an inquiry 
into the principles which govern the amount of compensation re- 
covered in suits at law, and is characterised by a. philosophic 
spirit, by comprehensive views of the subject, and by accuracy 
of detail. Indeed, in many respects it may be considered alk 
that a legal text-book ought to be, and may well take its place 
by the side of the more famous works of Chancellor. Kent and 
Mr. Justice Story. 

In 1850 Mr. Sedgwick was compelled to retire from the 
practice of his profession, in consequence of ill health, On the 
accession of Mr. Buchanan, however, Mr. Sedgwick accepted 
the office of United States District Attorney, the duties of which 
he continued to discharge until last spring, when his. health 
became so bad that he was obliged to remove to his 
seat, where, until the time of his death, he lived in seclusion, 
His death, which occurred on the 8th of last month, caused pro- 
found regret throughout all circles in the United States. In 
all the courts of New York there were suitable tributes 
of respect paid to his memory; and they adjourned yg 
ceiving the information of his death. A meeting of the pro- 
fession was announced for the purpose of taking steps to 
perpetuate his name. Mr. Sedgwick was President of aga Law 
Institution of the city of New York, and was brother of the 
authoress Miss C, M. Sedgwick. 


+ -- 


SRetropolitan and Provincial Law Association. 


LAND TRANSFER. 

The following paper on “Land Transfer” was read by 
Alfred-Cox, Esq., at the annual meeting of the Metropolitan 
and Provincial Law Association, in October, 1859:— 

It is not without very considerable diffidence that I ven- 
ture to submit any remarks of mine to a meeting comprising 
so many members much more able than savauif to address 
it upon a matter of so great importance and difficulty as that 
of land transfer; but having expected in vain for the last two 
years to find a paper from some more efficient hand, I deter- 
mined that on this occasion the subject should not be unno- 
ticed, I therefore oifer this paper to your indulgence ; its 
greatest merit in my eyes being, that the topics therein men- 
tioned will, I confidently anticipate, serve to elicit a discus- 
sion from which we shall derive both pleasure and advan’ 

The vast importance of the subjecs of land transfer; 
general anxiety to obtain in some way a simplification of the 
present system of eonvereneinas the reports of commission 
after commission on the earennase to be obtained by some 
system of registration; the cordial reception by the country 
of the Bills on the subject of the late Solicitor-General ; anp 
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the declared intention of the present Attorney-General to 
deyote his great powers forthwith to the production of a 
practical measure; render it imperative upon us to give our 
attention to the subject. As the persons daily conversant 
with the working of the present system, we are pre-emi- 
nently fitted to canvass any changes that may be contem- 
plated; to point.out the evils which should be remedied; and 
to raise the voice of warning should we think the new pro- 

rous. But whilst this will be admitted by all, we 
must not forget that our advice on this subject will be nar- 
rowly and jealously scanned ; and it will depend entirely on 
the spirit in which it is offered whether or not it shall have 
ge weight, either with the Legislature or with the 
public. 


That a vast improvement may be effected in our present 
system is obvious to any one who has considered the subject; 
and it may be taken as certain that we are on the eve of 
changes which will lead to a very great alteration in our 
present forms of transfer, whether registration be or be not 

; 80 that under any view of the matter it is apparent 
that our position is seriously affected. i 

The reforms that are called for, and all the registration 
projects that have been advocated, have been directed not 
wy obtain the advantages of ter security in title 
and despatch in transfer (in both of which our interests as 
solicitors are identical with those of the public), but also to 
reduce the labour, and there with the cost; and it is concluded, 
that what the public gain the profession lose. There have 
not been wanting, therefore, persons who have set it forth as 
the policy of solicitors to use all their power and energy 
in opposing all registration projects as inimical to their 
interests. This counsel, if followed, amounts to setting 
up the interest of the solicitors in opposition to that of the 
nation. But, in what does such a policy differ from that of 
the workman who opposes the introduction of machinery 
which displaces for a time his labour? Do such advocates 
reflect upon the position of the lawyers in the nation? Are 
we not set apart as the attorneys of others to transact 
or em the business relating to real and other property, 

ers cannot so conveniently do themselves? And if 
new, short, and cheap forms can befound to answer the 
ends of old round-about ones, will it be borne bythe com- 
munity that the old ones should be retained at ter cost, 
because the larger sum is.thereby paid to us? If it be found 
that we shall suffer from needful -‘:anges, as we have been 
the public’s servants, we have a 1._;ht to be considered; and I 
entirely agree with the remarks of our chairman, that, to 
ee st this branch of the eps is totally inconsistent 
with the public advantage. But let us put our claims on their 
true ground, and not stand in the odious position of 
obstructors of the public good. I must beg to be under- 
stood im these remarks that I give full credit to those who 
differ from me in supposing that registration of title is 
likely to be beneficial. I believe amongst the opponents of 
registration may be ranked some of the most eminent of the 
profession, and a large number of persons who are most 
anxious to advocate any change which in their view will be 
advantageous. 

I ought almost to apologise to this meeting for suggesting 

80 ungenerous a statement would be likely to be 
advoeated here, and, in truth, I have no such idea. I do 
not think that such would be the feeling of any one now 
present. I do, however, think it desirable that we should 
realise the position we take up if we oppose changes on 
narrow professional grounds, more ially as the hostility 
of the owyers in South Australia to the {Registration Act 
has actually led to their being rendered ineligible to the 
highest offices under it, and the passing of the Act seems to 
be considered as a deliverance from a lawyer’s yoke. 

Having said thus much as to the spirit in which we 
should not consider the subject before us, I come to the far 
more congenial task of inquiring—What may be done to 
facilitate the transfer of land without registration, and some 
of the difficulties and objections which beset registration, 
and to offer some suggestions on the matter. 

It is difficult to make those apart from the legal pro- 
fession understand how much expense in dealing with real 
property is due to the wide scope which our laws have 
given to the owners of land to create complex interests un- 
known elsewhere. Doubtless the time has arrived when 
much may be done by legislation which will afford great 
relief; the Act of the last session, due to Lord St. Leonards, 





although it be of many valuable clauses, is a 
example. 

The fusion of legal and equitable estates would haye' aq 
important effect in shortening and simplifying the ¢p. 
struction of deeds. Ue 

How easy would it be to construct a short form of mort. 
gage, which should imply a power of sale, and all the 
usual covenants which might be subject to modification ag 
the parties might desire, and be transferred by endorsement: 
by a few words, and be discharged by a receipt for the 
money. In the same way, purchase deeds, settlements, and 
other ordinary transactions, might, by meansof statutory 
force, be vastly reduced in bulk. A new Statute of Limita. 
tions might safely reduce abstracts, and by these means 
great improvements might be effected without in any war 
disturbing the present mode of dealing with property. 

It will doubtless occur to many, that the attempt not 
since made to give a wide meaning to a short form bab 
notoriously failed; but it appears to me, that this failure wag 
occasioned by the attempt to give words a wide 
instead of attaching powers and incidents to particular 
subjects. Thus, when we say that a mortgage is given to 
any one, the idea conveyed is, that the mortgage contains a 
power of sale; a right to give receipts to tenants and 
en a covenant to repay; and the ordinary covenants 
or title. Why should not this be enacted to be the 
meaning of a mortgage, subject to such variations as may 
desired > Doubtless, if considerable variations are need; 
it will be found to be easier to prepare a deed to meet the’ 
circumstances, than to adopt a statutory form; and of 
in such cases, the form would not be used; but there arg 
so many purchase, mortgage, and other deeds which haye 
no specialties, that great saving would be effected by means 
of careful legislation in this direction. 


duction of deeds. As the law now stands, an un’ 
urchaser is able to get discharged from his contract if there 
be not a legal chain of covenants running with the land; 
and how impossible it is ‘to secure them when estates are 
vested in trustees, and in many other cases, is familiar to us 
all as @ constant practical difficulty. There seems to be no 
reason why any covenant should be needed—the right to 
roduction of the title deeds should be an incident to the 
d itself; and if, in addition to such an alteration, facilities 
were given for making copies evidence in cases where it 
safely might be done, another practical evil would be very 
much abated, 

But, deal as you will with statutory forms without a 
registry, there are no means of dispensing with recitals of 
old instruments, which must be a source of length and expense. 
And in spite of the fact, for fact it is, that there is a very 
general and well-grounded feeling that really bad titles are 
rare, there has always been a yearning after the eomplete 
security which a perfect register must afford. If you are 
sure that you can see all that can affect you, there is a sense 
of safety which is very desirable; then, too, a registry offers 
advantages for the simplifying and horeemag. O% which 
cannot otherwise be attained; and if with these a Parlia- 
mentary warranty can be combined, all possible danger of 
disturbance is removed. 

Attempts to register assurances having been found to 
be impracticable, the recent pro for registration 
are all directed to registration of title, and have been 
generally accompanied with schemes for obtaining a wat- 
ranted or Parliamentary title. The immense advantages of 
obtaining a certificate which shall be indisputable, that the 
fee simple of any given plot of land accurately deseribed is 
vested in the person in receipt of the profits, in lieu of a 
bundle of title deeds, involving nice questions of construction, 
is so obvious, that I venture to assert that we shall be 
justified in incurring considerable possible inconvenience, 
and some positive danger, before we abandon all attempts to 
obtain so great a boon. : 
Allthe proposals to confer such a title assume that there 
shall be a careful sifting of the claim of the applicant 
judicial officers; ample notice given by publication 
inquiry; and full opportunity to any one to be heard in 
support of any interest which may beprejudiced by such @ 


a 


t. 
Should no sufficient reason to the contrary be shown, the 
grant will be made, and all claims for ever barred. ‘ 

It is said that wrong will be done by barring the rights of 
minors, lunatics, absentees, persons unaccustomed to business, 





in which this society has taken 50 deep an interest, shorn 


and others whom the notices do not reach, and particularly 
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thet ‘the rights of owners of rent-charges and unworked 
minerals, may not improbably be overlooked. Now, with 

t to rent-charges and minerals, although doubtless, as 
the law now stands, many owners may be ignorant of the 
extent of the property over which their rights extend if the 
law i such warranty as is under discussion, these 
rights would be very generally investigated, so that the 
number of persons who would be barred through ignorance 
would be very small; and when we take into account the 
result of a careful judicial inquiry, aided by the title deeds, 
and unlimited power of investigation in every quarter, I 
eannot think that many practical men of business will 
believe that in any serious number of cases a miscarriage of 
justice would take place; any mischief of this kind should be 
met by compensation, for which a trifling fee would furnish 
a sufficient fund. 

That my views are correct, I venture to ap to the 
Irish Encumbered Estates Court; and although I admit that 
sufficient time has not yet elapsed toshow whether there 
may not have been some instances of miscarriage, yet. those 
who have been concerned in the working of that Court 
eertainly have had a very good opportunity of judging in 
the matter, and must have detected any considerable pro- 
babilities of miscarriage; and yet those persons are so 
satisfied that none exist, that in the recent establishment of 
# permanent Court they did not consider it necessary even 
te provide a compensation fund for persons injured. 

seems on the whole consideration of the subject to 
beso slight an amount of danger compared with the great 
amount of advantage, that it is extremely desirable that 
means should be found for conferring a warranted title on 
owners making ont their claims to it. 

But a warranted title to be preserved must be registered, 
and all future dealings must be recorded, also ; which brings 
us at once to a discussion of the feasibility of establishing 
and preserving a register. 

It would be impossible within the limits of this paper to 

i the various schemes that have been proposed; I 
content myself with setting forth some of the 
ing advantages, and considering some of the objections 
which have been started in connexion with registration of 
title, and which remarks will apply in common to the pro- 
ition of the Commissioners Registration of Title, and 
Bills of the late Solicitor-General, and attempting to show 
that in many instances the objections made are such as are 
not fairly Gharaiahs on the system of registration, but are 
those we are every day encountering by reason of the con- 
flicts arising out of adverse claims. 
The ach ofa registered Parliamentary title are 
e. 


considera 
vhamiered proprietors in cases unattended with special 
ty can complete a sale, at the slightest possible cost, in 
& few days, and can as easily and quickly effect a discharge 
on mortgages both legal and equitable. These, be it remem- 
bered, constitute the greatest portion of ordinary business. 

The special cases requiring the removal of caveats, &c., 
unless conflicting claims arise, will take very little time, and 
small additional expense, 

The registered owner can never be disturbed. 

The first difficulty that I shall consider is, how to start 
the register. 

Tf we had a perfect map of the whole country, and if every 
owner had a ect title, we should be able readily to 
number each plot on the public map, and a transcript of the 
plot on the certificate would perfectly identify it, so that no 
person conld doubt the title of any owner to his portion. It 
must be conceded that the construction of a perfect map for 

blic purposes of the whole kingdom is impracticable, but 

does not follow that very great assistance may not be 


' obtained from the Ordnance Survey, where it exists on the 


larger scale, and from the numerous tithe maps, alarge number 
of which are very accurate. It, will be required of each appli- 
cant to furnish the officers with an accurate verbal descrip- 
tion, and also with a plan drawn to a scale approved by them. 
It is objected, that, should the applicant obtain the warranted 
certificate, there is great danger that another applicant might 
obtain one also; and doubtless this result is by no means im- 
possible, unless it care is taken, especially in those of 
common allotments or building plots, where there are a 
as number of plots precisely of the same dimensions 
and configuration. It must be kept in mind thatin the cases 
where the probability of error is greatest, maps are most 

ly to be procurabte And if the oy officer were fur- 
nished with a copy of the best map of the district that could 











be procured, and noted up thereon all the plots to which any 
certificate had been granted, and if in every parish a register 
of certificated properties were to be kept, these 

in addition to the notices and publicity which would be 
given in every case, would render such an error almost im- 
possible. 

It is further objected, that, if you obtain a certificate which 
accurately defines your land, the sales of portions either in- 
volve great expense in obtaining new certificates, or leave 
the identity of the land sold off in doubt. 

It could, however, be arranged, that, on the sale of a portion, 
either a map and description of the portion sold could be 
inserted in the register, which would be cancelled as to that 
portion, or the whole entry on the register could be cancelled, 
and a new one made, comprising only the unsold portion, as 
might be most convenient. If sales were contemplated at the 
time of original entry on the register, subdivisions might he 
made on the plan at the first registration, which would greatly 
ease the subsequent transfers of such subdivisions. 

It does appear to me that there is an insuperable 
in severing at a small expense parcels of a large estate from 
the bulk, even ifthe severance were not contemplated on the 
first registration. 

One of the most useful suggestions accompanying @ re- 
gister is a system of caveats and inhibitions calculated to 
prevent transfers without the concurrence of all concerned, 
and it is conceived that with their aid all reasonable security 
against improper transfers can be obtained. It is, however, 
objected, great expense may be occasioned in the removal 
of these caveats and otherwise about them. Now the persons 
who would be likely to use caveats would be equitable 
mortgagees, tenants for life, and other like persons, having 
such interests as were intended to have only temporary 
duration, and about whose rights there would be little 
question. It must be conceded, however, that cases of com- 
plexity will sometimes arise, in which it will not be easy to 
ascertain to whom. the rights intended to be protected 
belong; and in such cases the expense of an eppenton to 
the new Court necessitated by registration w: be needed. 
It is, however, obvious that if the latitude of disposition 
allowed by our law is to be contiaued, neither tiealte act nor 
any other device, can prevent questions of di arising; 
and the expense of deciding them must not be on, 
the new system, because, in fact, they will take the place of 
the conflicts attending equitable rights, which are so con- 
stantly occurring in our Courts. 

The Solicitor-General and the Commissioners of Regis- 
tration of Title desired to limit the measures they recom-. 
mended to owners of fee simple estates; and doub it ie 
desirable in the first instance to limit the scope of any bi 
if possible to such estates ; but as the registered lands would 
in many instances become the subject of settlement forth- 
with, provision must be made for securing under registration 
the great advantages which are now enjoyed under our 
present system. 

It is conceived, that there are no reasons why this should 
not be the case. The registered proprietors would be the 
trustees in whom we now vest powers of sale; the tenant for 
life may still hold the legal estate. The powers to lease 
and other powers may vest ,in him as at present, and the 
consent to sales may be given to the persons in whom opr 

resent settlements vest them, and may be secured to them 

y caveats and inhibitions. In fact, our present system of 
—e may remain in full force under registration of 
title. 

There is one difficulty inherent in registration, which must 
be grappled with, and which will require great, care in 
handling —T allude to the cases of the death of the regi 
owner, whether as trustee or absolute owner. With t 
to the former it would seem that it will be absolutely 
necessary to haye the sanction of the Court to the insertion 
of every new trustee on the register, and the question of 
expense is a great consideration. It has been 
that the cost of appointing trustees will bemuch the same 
as is now incurred for that purpose in the Court of Chancery; 
but this is an illusion. e cases which generally come 
before the Court of Chancery are those which for want of the 
power in the instrument, or differences amongst the persons 
to whom it is entrusted, render the intervention of a 
essential; but there is no reason why a new trustee ald 
not be nominated by the person entitled under the instrument 
of title, and be approved of by ihe ie in cham 
and the whole matter be done through the at less cost 
than the ordinary deed now prepared for appointing new 
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trustees. In less simple cases more expense will be incurred, 
but in these cases more expense must also have been in- 
curred under the present system. 

More difficulty presents itself in the cases of the death 
— absolute owners, whether intestate or leaving 


On the one hand, it seems to be a very strong measure to 
grant a warranted title forthwith to the heirs-at-law of a 
person assumed to have died intestate, or to the devisee of a 
will, although duly proved in the Court of Probate; for 
eases will occur of wills being found after a long period, 
which may totally negative the rights of persons thus impro- 
perly, though securely, registered as owners. If advertise- 
ment be made, and some six or twelve months be required 
to elapse, much mischief may be done to persons about whose 
title there is no reasonable doubt, whilst no real remedy is 
afforded by the delay. Then, too, the expense of the 

ication to the Court will be felt in properties of small 
ue. 

On the whole, it appears to me there is no way out of the 
difficulty which is satisfactory. 

But it must not be forgotten, that, in effect, this is a diffi- 
culty we are meeting in our every-day practice, and for which 
moremedy is yet provided, but is very loudly called for. We 
do daily take titles dependent on wills and intestacies, the 
only evidence of which is an administration ; and occasionally 
some unknown will is discovered which vests the property in 
other hands, and dispossesses purchasers and mortgagees who 
have relied on the wills and facts recognised by the Court. 
Under the system of registration, by too waley admitting 
the heir or devisees to the register, we shall be running the 
risk of doing the same kind of wrong, but in the contrary 


direction. 

A | sac objection has been stated as to the inconvenience 
attendant upon the apparent necessity of all mortgages and 
purchases being concluded at the registrar’s office. It is 
doubtless absolutely essential that the doctrine of notice now 
in force should be abrogated, and that the registered deeds 
and documents should absolutely bind all persons in the order 
of their entry. This rule being established, if a search of the 
registry be made to-day it by no means follows that early 
to-morrow charges may not be registered which would affect 
® purchaser or mortgagee. To obviate the necessity of the 
attendance of the parties at the registry, I propose that the 
owner, with the concurrence of all registered incumbrancers, 
should enable the intended purchaser or mortgagee to lodge 
® peculiar caveat, which should preclude the registrar from 
receiving any document whatever for registration, except the 
transfer or m then contemplated, for say a week, by 
which time the transaction would be completed, and the new 
deed duly registered. No other person could be damnified, 
because if the owner had contemplated dealings with the pro- 
perty inconsistent with the intended mortgage or purchase, 
it would be the duty of the person intended to be defrauded, 

completing the matter, to search the registry, when 
the caveat would appear and stay the business, 

The subject of an index has occasioned great perplexity, 
and is an all important matter. It appears to me thes the 
a ed in the South Australian Act has solved the 


It is consistent with this plan either to have an index of 
names, or to have none at all. 

I cannot hope to make the system of index intelligible, 
but I desire to attract attention to the South Australian Act, 
which will well repay careful perusal. The system of regis- 
tration has been in operation in South Australia since the 
ist July; 1858, and will afford us the opportunity of testing 
the plan there adopted, and of profiting by the experience of 
the colonists. 

T have so far been assuming that only such titles as can 
be certified as warranted should be registered; but it is cer- 
gain that the system of registration would have very little 
ps me operation if confined to such. There seems to be no 

reason bbe | any person showing a primé facie estate in 
fee simple shuuld not be permitted tu put his property on 
the register as recommended by the Commissioners, and thus 
be enabled to participate in the advantages which the new 
mode of tr: would afford. It is true the necessity would 
still exist for an investigation of the title prior to registra- 
tion. But even as to this, there would be no difficulty in 
a certificate of warranty from a certain anterior 
instrument, which practically would frequently be sufficiently 
early to save further inquiry. 





In any event, as time goes on, a good title would he 
formed from the date of the first instrument on the register 
itself. 

One word as to the place of register, 

I have no hesitation in stating my conviction that no 
registry system can possibly be used by small properties, 
that does not provide a number of local registries, each so 
situated as to be within a few miles of all the parishes 
within its district, There is no doubt of the advantage 
which attends a large office with a great amount of business; 
asin such, first rate supervision can be easily secured, a matter 
of vast importance in so great a matter as introducing a 
new system of land transfer. Nor can it be disputed 
London is practically more accessible in a large number of 
cases than even a county town, nor that every solicitor has 
in London an agent to whom he can confide business of the 
greatest importance. But notwithstanding all this, I have 
no kind of doubt that if the registry be fixed.in the Metro- 

is, the measure will prove a failure. In the first place, we 

lish do not like centralisation; we like to do our work 

ourselves in our own counties. Secondly, no work can be so 
well done by those who are instructed second hand on 
isolated points as by those who understand the whole matter— 
and this must be the position of London agents; but further, 
the necessity of copies of documents connected with the 

ister, with the correspondence that must ensue, will 
render it. impossible that small transactions can ever bear 
the cost which must be incurred, The register must be 
searched on each occasion of transfer or incumbrance, and 
if the solicitor concerned in the matter can go to the office, 
make the search, and see all the instruments referred to, the 
small expense of that one attendance will explain the whole 
state of the title, and enable the transaction to be com- 
pleted. 

I believe there is an almost unanimons opinion amongst 
country practitioners, whether for or against registration, 
that if it be at all feasible local ‘registers are essential; I 
believe that this feeling is shared very largely by members 
of Parliament; and I trust that the Attorney-General will not 
peril the cause of registration by opposing this prevalent 
opinion. 

In concluding these imperfect remarks, I must Res pan 
ry ise for introducing them to your notice. I beli 

time is come for a great simplification of our system. 

of transfer, and I have intended to direct the attention of 
this meeting to the two modes by which this object may be 
accomplished. In the first place, by reforming our present 
system of conveyancing; and in the second place, by adopting 
at which, for ages past, has been the desire of the great 
men of this land—a perfect system of registration. In dis- 
cussing the various objections and advantages, however, 
feebly, I have endeavoured “to nothing extenuate, nor aught 
set down in malice.” Ido not conceal my strong opinion, 
that a system of registration can be devised which work, 
and that greatly, to the public advantage. I conceive that 
general expectation of immediate legislation on this subject 
is now awakened to a greater extent than was ever known in 
this country ; that the brilliant speech of Sir yo Cairns, 
followed by his Bills, has had a great effect; that the 
werful intellect and profound learning of Sir Richard 
thell will find means of realising the hopes so highly ex- 
cited. But the task is a mighty one, and all the aid of every 
branch of the profession is required, This Society numbers 
amongst its members very many able to give effective assist- 
ance. ‘The cause is worthy of all our exertions; whether 
with or without our help it will go forward; and by ren- 
dering our best assistance to bring the plan to perfection, 


we have now, both as a society and as individuals, an oppor- 
tunity afforded us, which I trust we shall embrace, of 
doing the State some service, 
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Avmission of Attorneps. 


APPLICATIONS FOR ADMISSION, RE-ADMISSION, AND TAKING OUT AND RENEWAL OF 
ATTORNEYS’ CERTIFICATES. 


Queen's Bench. 
ADMISSION. 


IN AND ON THE Last Day or Hmary Term, 1860. 


‘ Gea wa Clerk's ry oes ais 

le eg orBe, P rene es's.. eaee coee ooee eoce 

Lo aha John, York __..... . cece eoee sees 

oe and 8 & 22, Everett-street éden 

ee frederick, Headingley-cum-Burley, Leeds ; and Foley-street, Southwark 

a eres Stephen, 26, Queen’s-road, Camden-town ; and 11, Tavistock-square .... 
Ambrose, 7, Palgrave-place ae Upper Gtoster-street, Dorset-square .... 

aout, Walter LY tesmee » Derby 


eee eee eeee eee enee eee 


Clarke, William enema reat Yarmouth; ‘and 59, ‘King-street, Soho.. es cose 

Claxton, William crate, South Hill-grove, near Liverpool; and Pembroke-square, 
Middlesex .... 

on. : _— n-priors ‘Harper-street, ‘Rea Lion-square 5 “and Soley-terrace, 


James St. Rae Sean eeeh soncecn St. John’ Seti ‘and Bacup sees 
Nace Onslow, Weirdale-villa, K: 
Boutflower, Ottery St. Mary ; and Huntingdon-street, Thornhill- “square « Dees 
les William, 2, New Ormond-street ; hard ee 
pecomedy Horatio, B.A., 53, Cambridge-street, Tiyde-perks and Southampton 
Eliot, William , 6, Lambton ton-terrace, © adit ich and Great Ormond-street, Queen’ ‘s- 


juare ee eee ° eee eece eves ecee cece 
Ford, Wharton, 6, 8, *Lincoln’s-inn-fields eee eowe ooee 
Waeer, Lewis G reene, Lewes ; and Bernard-street, Russell-square ocee eves 
Harvey, William Moretonhampstead ; and 19, George-street, _Euston-square cece 
Hawkins, Frederic Charles, Rectory-grove, Clapham... . cove eee eee 
Jessopp, Leverton, Waltham Abbey ; and Wigan voce 
Jones, Edwin, 35, Holford-square, Pentonville eoee 
Menpes, James Witherden, 15, Abbey-place, St. John’ s-wood 5 saad Cranbrook. ee cote 
Parke, Charles, Jes, 2, King Edward-street, Liverpool-road, 1 


agree he Benjamin, 105, Camden-road- ~ paooertra Jet and Pentonville-road, ine 
ovee deMicdarmniciowek tbe s° ee poco eres 
Ricketts, John, 26, Wharton-street, Lioyd-square, 
street, Argyle-square.... vee cope 
Robinson, John, Sunderland eee sehe 


Rwiand, Frederick Browne, 3, Howle -place, Maida-hill West ; and Ramsbury 

Smith, James William, Maidenhead Ah: sa Bedford-place ; and 3, po at A 
, Herbert Montague, 46, Paubury-pereus 

—, Queen’ s-road, Bayswater; and now ot 16, Great 

Russell-street, Bloomsbur eae 

Thompson, William Henry, Belgrav, e-villa, Tufnell-park, Holloway ouae 


veel seabery Dennis Brookes, 3, Downing-terrace, ene road, ee: and Chip- 

—_—- William, 2, Spring-garden-terrace ; ‘Brunswick- -square, Southwark ;_ ‘and Glou- 

Ry John William, 8, ‘Duke- street, Portland: -place ; Mirfield ; Newgate-street ‘and 
Wardrobe: place, Doctors’ Commons .... eves 

Webb, John, Kenilworth ; Drummond-street; “and South-square vce eevee eeee 


Winstanley, James, Newcastle-under-Lyne.... s+ 


eeee eaee eee 


Fy Padaspagas and Liverpoo!- 


eeee eee 


eee seen eves eee 


RE-ADMISSIONS. 


To whom articled, assigned, &c. 

. E. Willliams, peri sl 

. P. Parkinson, York. 

. Armistead, Bolton-le- Moors. 

Upton, Leeds ; C. Bulmer, Leeds, 
‘oscoria, Penzance. 


» Bloomsbury-square. 
, Derby. 


Corser, mite 
Palmer, Great Tamu: 


. Bateson, Liverpool. 


= repepresr 


. E. 
~R 
. Ford 
8. 
.R. 
. G 


Large, Leamington-priors. 

. Stretton, Strand ; E R. Butler, Furnival’s-inn. 

. Wright, Bacup. 

. Weymouth, Clifford’s-inn. 

. Davy, Ottery St. Mary; T. Westall, South-square. 

. Dommett, Chard. 

.T. Bolton, Solihull 

. P. Wood, Raymond-buildings ; T. A. Fellowes, Chip- 
pee 


ord, Lincoln’s-inn-fields. 
Fullager, Lewes. 
Harvey, Moretonhampstead. 


he 
Bem 


. E. 
. W. 
.W. 


SSA OM 


R. Blackmore, Surrey-street; J. H. Johnsen, Lincoin’s- 
inn-fields. 


H. —— Coleman-street ; os - Moon, Coleman-street. 
W. H. Dunster, Henrietta-stree 


R. H. Helings, Bath. 

i. — Bishopwearmouth ; G.S. Ranson, Bishopwenes 
mout 

W. Rowland, Ramsbury; H. Richards, Croydon. 

James Smith, Maidenhead. 

E. J. Sydney, Finsbury-circus. 


C. F. Darwall, Walsall. 
D. A. Freeman, Old Jewry; R. aan New Palace- 
yard; J. R. Stevens, Nicholas-lane 


J. Trenfield, Chipping Sodbury. 

K. H. Fryer, Gloucester. 

B. Chadwick, Dewsbury. - 

A. Simcox, Birmingham ; W. Flux, Ironmonger-lane; 


W. S. Poole, Kenilworth. 
R. Slaney, Neweastle-under-Lyne, 


Last Day or Hitary Term, 1860, 


Parrott, Jaspar, Totnes, Devon. 


Last Day or Easter Term, 1860. 


Bower, John, Bryn Helen, Carnarvon. ! 


Rae, Joseph John, 29, Stoke Newington-green. 


TAKING OUT AND RENEWAL OF CERTIFICATES, 


FEBRUARY 1, 1860, 


Adye, Arthur, Bradford, Wilts. 

Beetholme, George Law, 1, Millman-street, Bedford-row. 
Burrell, Edward Montague, Ironmongers’-hall. 

+ omen William Henry Ft English, Bideford. 


Ollard, Richard Dawbarn, Wisbeach; and Ingersole, in the Province of 
Canada. 


Pettit, Henry, Thetford. 
Royle, William, 12, Campden-grove, Kensington. 








doneph, 2, Hanover-street, Walworth. 
Cog an; Weeremacs, taeteten: oie B patead 
ry, James, ‘ew-square, in’s-inn ; am) ‘ 
“o- . George Peter, 2, reat Castle-street, Regent-street; and Hatton- 


Fell, Gi sl 8, h, Gareuntctoest, Islington 

es. ey thy omas, Birmingham ; and Debtors’ Prison, Warwick. 
my Ea Edward, 8, Kildare-terrace, Westbourne-park. 

Ge tienry ward Hroissant, 6, Cranley-terrace, Fulham-road. 


rling, 10 , Cross-street, Leonard-street, Shoreditch ; 
Ha wot aaa syd poracrone. enh 
Ww! on wie n tne dy ickenham. 
‘ewcastle-upon-T 
p= hag William, mr 


Loadbestter, Thomas, } uddersfield. 


Mantel, 
Milburn, George William Alexander, ha Bi 


Alfred«street, Bedford-equare ; 
and’ Averiue-road, St. : ae 





Sale, William Henry, Derby. 

Scott, James William Percival, 4, Quality-court, Chancery-lane ; and in 
Whitecross-street Prison. 

Seaman, Edward Cleveland, Manchester. 

Smith, John Ashmore, Hinckley. 

Smith, John Browne, Coven and Birmingham. 

Stanley, Harold, 1, Sutherlan {Balin Sutherland-square. 

Story, John Samuel, 39a, Bedford-square. 

Strong, William, 118, Fenchurch-street. 

Tandy, Thomas, | Pemberton-villas, St. John’s-park, Upper Holloway. 

Thorn, Henry, 4 Raymond-buildings. 

‘ooth, Bobert, 3, Buckingham-street, Westminster ; Putney; Richmond; 

and Pateruoster-row. 

Watson, John, 14, Seer uare. 


Westhorp, Se ; ae eee = iia 
Williams, ward, 57, ite! ry-stree \ oaaevadienew 
Wilson, pm Romford ; and Chatham-place, ‘ 





peta oe 


188 THE SOLICITORS’ JOURNAL & REPORTER. Jan. 14, 1860, 








Court Papers. 


Court of Chancery, 
ORDER APPOINTING EXAMINERS FOR 1860. 


Whereas, by an order made by the Right Honourable the Master of the 
Rolls, on the 13th day of January, 1844. it was, amongst other things, 
ordered that every person who has not previously been admitted an attor- 

ney of the Courts of Queen’s Bench, Common Pleas, and Exchequer, or 

one aa them. should, before he be admitted to take the oath required by the 
statute 6 & 7 Vict. c. 73, to be taken by persons applying to act as soli- 
citors of the High Court of Chancery, undergo an examination touching 
his fitness and capacity to act as a solicitor of the said Court of Chancery; 
and that twelve solicitors of the same court, to be appointed by the Master 
of the Rolls in each year, be Examiners for the purpose of examining and 
the fitness and capacity of any such Sanaa ep for ad- 
a solicitor; and that any five of the said Examiners shall be 
pens aiy on conduct the examination of such t. 

Now, in furtherance of the said order, the Honourable the Master 
of the Rolls is hereby pleased to order and appoint that Keith — 
John Henry Bolton, John Clayton, John paps mee Charles Kaye Fresh- 
field, Henry Lake, James Leman, William M , William Sharpe, Wil- 
liam William Tooke, and John Young, § tors, be Examiners 
until the 31st day of December, 1060, to examine every person (not having 
been previously admitted an attorney of the Courts of Queen’s Bench, 
Common and Exchequer, or one of them) who shall apply to be 
admitted a solicitor of the said Court of Chancery, touching his fitness and 
capacity to act asa solicitor of the said court. th 

Rolls doth direct that the said Examiners shall conduct the examination of 
every such applicant as aforesaid, in the manner and to the extent pointed 
out by the said order of the 13th day of remny As 1844, and the regulations 
approved by his Lordshipin reference thereto, and in no other manner, and 

(Signed) Joun Romitiy, M.R. 


Nee 


by 
to no further extent. 





Common Lao. 
RULE APPOINTING EXAMINERS FOR 1860. 
Hivarny Tem, 1860. 
It is ordered that the several Masters for the time being of the Courts of 
oer 's Bench, Common Pleas, and Exchequer respectively, together with 
eith Barnes, Alfred Bell, John Henry Bolton, John Clayton, John Cover- 
dale, Bartle John Laurie Frere, Charles Kay Freshfield, Henry Lake, 
Edward Lawrance, James Lemon, William Murray, William Sharpe, 
William , William Tooke, Edward Archer Wilde, and John Young, 
Gentlemen, ‘Attorneys at Law, be, and the same are {hereby appointed, 
Examiners for the present year, to ‘examine all such persons as desire 
to be admitted attorneys of all or either of the said courts, and that any 
five of the said Examiners (one of them being one of the’ said Masters) 
shall be competent to conduct the said examination ,in pursuance of, and 
ities Cea ee ee the courts made in this’ behalf, 
Term, 1853, (Signed) A. 7 —— 
W. E 


FRED. "enn, 





Queen’s Bench, 
NEW CASES.—Hitary Term, 1860. 
SPECIAL PAPER. 


Dem. Beachey v. Brown. 
Sp. Case. The Guardians of the Portsea Union v. Whillier. 
Dem. Sykes and Others v. Hardy and Another 
» Hornsby and Anvther v. The Vestry of the Parish of St. 
Luke’s, Chelsea. 
Sp. Case. Harrison ». The London, Brighton, and South Coast 
Railway Company. 


CROWN PAPER. 
Saturday, January 21. 
Worcestershire. Thomas Cox, Appellant; Benjamin Hingley, Respondent. 
Bedfordshire. The Luton Board of Health, Appellants; Frederick 
Davis, Respondent. 
N.R. Yorkshire. The Queen v. The Inhabitants of Liverpool, Lancashire. 





Common Pleas. 
NEW CASES.—Hirary Term, 1860, 
DEMURRER PAPER. 


Wednesday, January 18. 
Dem. Barber v. Lamb. 
o Holder v. Soulby. 
2 Jacomb, Assignee v. Train, 
» Wall v. ‘Westminster Palace Hotel Company (Limited), 
Monday, January 23. 
Keene v, Beard. 


Appa oe } Hildreth, Appellant ; Adamson, Respondent. 


Lrchequer of Pleas. 
NEW CASES.—Hizary Term, 1860. 





Error. Russell v. Thorton. 
SPECIAL PAPER. 
Dem. Lythgoe v. Vernon. 
” Lord Ward v. Lumiey. 


Astley and Another v. Johnston and Another. 
Bp. Nard." } Addenbrooke and Others ». Ramage, Secretary, &e. 


(Struck out by consent. 
Dem. Robson v. Lees. 4 : 


” Fresart v. Jones and Nelson. 
(Sued with others.) 
” Fresart o. Lawrence. 
(Sued with others.) 





Ct. Appeal. Foulger v. Taylor, jun. Searly, Claimant and 
dent ; Wileoxon and Others, Landlords and yon 
Dem. Price v. Taylor and Another. 


uer Chamber. 
GS IN ERROR. 
- The following days mal ska, appointed for the argument of Errors and 
ppeals : 





Common PLEAS. 
Wednesday, Feb. 1 Friday, Feb.3 
Thursday » 2 Saturday ,, 4 
The Earl of Shrewsbury’s case to be taken first, and to be continued 
de die in diem. 
QuEEN’s BENCH. 
Monday, Feb. 6 | 
qT iy ” 


EXcHEQUER OF PLEAS. 
— Feb. 4 Saturday, Feb. 1t 


Friday 
The case of Cammeli’and Others v. Sewell and Others to be re-argued. 


a> 
— 


Englsh Munds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 


Wednesday, Feb. 8 











RalLwayY Stock. Rartways—Continued.| ' 
Pai Paid 
00 |Birk. Lan. & Ch. Junc. mt 100 |Do. Scotsh. Mid. Stk.| 87 
101 |Bristol and Exeter....| 1 100 |Sh: Union ...:| 49 
100 |Caledonian ..........| 94} 100 |South Devon ........| 45 
: 7 100 |South-Eastern ......| 84f 
15 100 |South Wales ........| 74 
| 564 100 |S. Yorkshire & R. Dun} 70 
100 |Eastern Union A.Stock| 41 All |Stockton & Darlington| 38 
100 | Ditto B.Stock....} 29 100 | Vale of Neath ......| 64 
100 |Edinburgh & Glaagow.| 82 
100 urg) ow.| 82 4 
100 Kain, Perth, & Dundee 30 Lines at fixed Rentals, 
100 Glasgow and South- 100 |Buckinghamshire ....} .. 
Western .......-..|] 1 100 |Chester and Holyhead.| 1155 


100 |Great Northern......| 107 100 | Ditto 5% per Cent... 


100 | Ditto 5 per Cent ..| 
100 Ditto B.Stock....| 135 
100 {Gt Houthn. & West) we ay ie ae 
100 |Great Western ......| 69% || Al Mull and Selby "<..0.] 

100 |London and Greenwich| 
100 |Lancaster and Carlisle.| 21 

100 | Ditto Preference a 
All| Ditto Thirds..| 19 

100 |Lon.,, Tilbury, Sthend.. 97 
All| Ditto New Thirds..| 19 
100 |Lancashire and York 100 |Shrewsbury & Herefd. 

BIMPe vee necesscas| 101g || 100 |Wilts and Somerset ..| ., 

100 |London and Blackwall. 


100 |Lon.Brighton& §.Coast} 115 ENGLISH FunDs. 

All |Lon. Chatham & Dover; 14 

100 |Londonand N.-Wstrn..| 98% Bank Stock ........} 2274 
3 per Cent. Red. Ann..} 9 


10 | Ditto Eighths ....| 3 dis 
100 {London & §S.-Westrn.| 98 
100 | Man. Sheff. & Lincoln,.| 3: 
Midland sss eavae sos 1 


3 per Cent. Cons. Ann. 
New 3 per Cent. Ann.. 
New 24 per Cent, Ann.| .. 
Consels for account ..| 95§ 
Long Ann. (exp. Apr. 

1885) ceccccees| oe 


5, 1885) 
India Debentures, 1858.| 98; 
Ditto 





1859. 
IndiaStock .....s.00 
India Loan Scrip, .... 
India 5 per Cent. 1859.) 104 
India Bonds (£1,000)..) .. 
Do. (under £1000).....| 11 p 
100 |Scottish Central... Exch. Bills (£1000)...| 30p 
100 |Scot. N. E. ‘Aberdeen Ditto (£500)....| 28p' 
GER bess dtcccecs} Me Ditto (Small) ..| 2p 





100 |Oxford, Worcester, & 
Wol verhampton | 
All |Portsmouth.... 































London Gazettes. 


Professional Partnerships Drssolbed. 
Turspay, Jan. 10, 1860. 

Humpareys, Joun, & ANTHONY KN1aHT7, 33, Spital-square ; by mutual con- 
sent. Jan. 5, 

PARTRIDGE, FREDERICK, Rozert, Joun Caartes Wituiams, & jHensy 
Epwakrps, King’s Lynn, and 3, Lancaster-place, Strand (Goodwin, 
ridge, Williams, & Edwards); by mutual consent. Dec, 31. 

Fruipay, Jan. 13, 1860. 

Brown, Rosen, & Ratr Sumer, Attorneys & Solicitors, Sunderland ; by 
mutnal consent. Dec. 31. 

Reep, Feepeasc Joun, WituiaM Lanororp, & Josrpu DaNren MARSDES, 

Attorneys, Solicitors, & Conveyancers, 59, Friday-street, Cheapside; by 
effluxion of time. Jan. 11. 
Commissioner to Administer Oaths in Chancery. 
Farivar, Jan, 13, 1860. 
GalsworthY, Roseat, Gent., Ipswich. Dec, 23, 


WAinding-up of Point Stock Companies. 
UNLIMITED, i CHANCERY. 
TuEspaY, Jan. 10, 1860, 


Lonpon — Pecans Seavewrans Company.—Vice-Chancellor Wood, 
a call of aes cil Sen all Contributories in the Listy Nowy 
Schedule ih, ° Torovetl, Liquidator. 
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mT under 22 & 23 Vict. cap. 35. os ee . 


Last Day of Claim. 
Toespay, Jan. 10, 1860. 


Mary, Widow, Queen’s-buildings, Knightsbridge (who died 
te 1857). Sawbridge, Solicitor, 126, Wood-street, Cheapside. 


» Feb. 28. 
* Hou James, Farmer, Pulham, Saint Mary Magdalen, a Onn (who 
y= : July 12, 1859). Hotson & Furness, Solicitors. Feb. 

Frost, Henry, Esq., Drayton-grove, Brompton (who died >» Dec. 24, 
1854). Sawbridge, Solicitor, 126, Wood-street, Cheapside. Feb. 28. 
fist, Canistornen, Farmer, Haslingfield, ~ Raneeetaandy (who died on 

"March 30, 1848). Fetch, Solicitor. Feb. 7. 
HEATHFIELD, Ricnarp, Fsq., Stoke ‘Newington (who died on Aug. 11, 
1659). \ aman Dalrymple, & Drake, Solicitors, 46, Parliament-street. 


LOMLEY, ‘now. Lapy Louisa MAr@aret, reen-street, Grosvenor- 
Tae = died on Sept. 11, 1859). Fatoot Webb, & D’Aeth, Solici- 


hy to Surgeon, Moore-place, Lambeth (who died on Oct. 27, 

1842). Gosset, Solicitor. Feb. 14. ( 

RAYson, ; ao Pre nmr Hardingham, Norfolk (who died on Feb. 1, 
1840). & Furness, Solicitors. Feb. 11. 

ars ao. Gentleman, Edmonton (who died on be 8, 1858). 

Solicitor, 126, Wood-street, Cheapside. Feb. 1 

entee, Witt1aM, Banker, Grantham (who died on April 30,1859). 
Malim, Solicitor, Grantham. em 

Wopesouse, Cartan ARMINE, R.N., 33, Bury-street, St. James’s (who 
died on Nov. 1859). Bircham, Dalrymple, & Drake, Solicitors, 46, 
Parliament-street. March 1 

YaTEs, JOSEPH, iy Blackburn (who died on Feb. 20, 1858). L.& W. 
Wilkinson, Solicitors, 75, Ainsworth-street, Blackburn. Feb. 20. 


Famay, Jan. 13, 1860. 

Bacu, ADotPaus (formerly Abraham Bachrach, of Hamburg), Foreign 
Jurisconsult, 10, Duke-street, St. James’s (who died on or about April 
30, 1859). Berkeley, Solicitor, 6, South-square, Gray’s-inn. March 1. 

Honspon, ELizaBeTa, i 21, High-street, Bow. Sweetland, Solici- 
tor, 59, Lincoln’s-inn-fields. March 1. 

Houser, Saran, Widow, Caroline-place, Lee, Kent (who died on Jan. 9, 
ee Price, Bolton, & Filder, Solicitors, 1, New-square, Lincoln’s-inn. 

REVELL, RICHARD. , Gent., Plymouth (who died on May 3, 1850). Rooker, 
Lavers, & Matthews, Solicitors, Frankfort-chambers, Plymouth, April 1. 

Tayior, BetsEY, Widow, the 7 ag New Park-road, Brixton-hill (who 
= a March 30, 1859). Lepard & Gammon, Solicitors, 9, Cloak-lane. 


Creditors under Estates in Chancery. 


Last Day of Proof. 
ae say Jan, 10, 1860. 
7, Bishopsgate Without (who died in or 
Perry v. Cook and ‘others, M. R. 


Fray, Jan. 13, 1859. 

Fawcett, ANN, Spinster, Askham Bryan, ‘Yorkshire (who died in or about 
Jan., 1856). Powell v. Tindall, M. Feb. 

Lams, ALEXANDER Netison, Coal Factor, 19, CasibeMigo-trest, Edgeware- 
toad (who died in or about January, 1859). Calrow and another v. Fox 
and Wife, M.R. Feb. 6. 

Watcorr, Cares, Portloe, Cornwall (who died in of about Sept., 
1851). Walcott v. Kitson and others, V.C. Stuart. Feb. 20. 


Perry, Epwarp, Ironmonger, 
— the month of February, 1858). 


Assignments for Benefit of Creditors. 
TuESDAY, Jan. 10, 1860. 


hanes, JouN Marsu, Publican, Crown Inn, Great Glemham, Suffolk. 
al. Trustees, J. H. Bridges, Lee g Ipswich ; H. Cuthbert, Wine 
pery Spirit Merchant, Diss, Norfolk. Sol. Aldous. 
Fray, rm 13, 1860, 
Bassett, ANDREW, Ladies’ & Baby-linen Outfitter, 7, St. Mary’s-parade, 
ig. Dec. 29. Trustees, J. Bessell, Draper, Blackwater, Southamp- 
oe 8. Copestake, Laceman, Bow-church-yard ; W. Antride, Brewer, 
ter, Southampton. "Bol. Neale, Reading. 
Francis Micwart, Auctioneer & Estate Agent, Marlbor: 
Dec. 29. Trustees, W. b aay iy Auctioneer, Marlbo 
Dd. Russell, a. ronmenger, , Marlborough. So Halcomb, Marlborough. 
ARDS, Henry, Victualler, Swan Inn, Stokes-croft, Bristol. Dec. 23. 
Trustees, J. Ranger, Hop Merchant, Bristol ; G. a Brewer, Bath. 
Sols, King & Plummer, 5, Exchange-buildings East » Bristol. 

Hittyarp, THomas, Licensed Victualler, Crystal Palace Public House, 
Luton, Bedfordshire. Jan. 7. Trustee, J. Railey, Straw Plait Maker, 
Luton. Sol. Shephard, 7, Park-street West, Luton. 

— Tuomas, Butcher, Ickham, Kent, Dec. 22. Zrustees, J, Masters, 

Corn. Factor, Tenterden ; J. Robinson, Farmer, Drawbridge Farm, Wing- 
ham, Kent. Sol. Mace, Tenterden, 
Ber Me ot ee 61, Howard-street, Great Yarmouth. 

Deo, 16. Chapman, ‘Wareliouseman, 52, Aldermanbury. 
Sol. Harcourt 2, 2 King’ 's Arms-yard, Coleman-street. 

Roniinson, Ji ARLESWORTH, Clothier, Ripon. Dec. 23. 7Zrustees, J. 
Conyers, Wholesale Shoe* Manufacturer, Leeds; J. Barran, Tailor & 
Draper, Leeds. Sols, Bond & Barwick, 23, Albion-street, Leeds. 

Stony, Wittram, Draper & Grocer, Filey and Ayton, Yorkshire. Dec. 23. 
Trustees, S. Watts, Merchant, Manchester; G. Fox, Banker's Clerk, 
Dringon, Yorkshire; W. Eek. Commercial Traveller, Kingston- 

upon-! — Sol. Richardson, Bri lington. 

ELLEN, ie Deemer & & ir, Hambrodkatret Southsea. Dec. 17. 

A. jun., rs, Queen-street, 

Portsea. Bol. 8 Port visite 


tening, Portsea, 
Stazetix, Tuomas, Hatter, Nottingham. Dec. 19. Trustee, G. Streetly, 
Sol, Bro by shh Armee yal 
—_ art, Janes, Hotel Keeper & Licensed ler, Peel Somerset. 
ae Trustees, A. Davis, Farmer, all, bag ng 


Brewer, St. George, Sol, Heaven, 9, St. Jonn-aires 
Mazin, Jom, He: Sle, Uno eA, Mancha De 
a is ton. 
Henly & Sonj44a, Market-street, Manchester.) 








Date, Jonn SToate, Flour Merchant & Corn Factor, Cardiff. ‘ane Hill: 
Jan. 24, and Feb. 21, at 11; Bristol. Of. Ass. Miller. Sols. Smith, 
Vassall, & Pope, Bristol. Pet. Dec. 31. 


Tea Dealer, Above- 
Bar-street, Southampton. Com. Gamera Jan. 23, and Feb. 20, at 11 ; 
Basinghall-street. Off. Ass. Pennell. Sols. Walker & Harrison, 5 

Southampton-street, Bloomsbury. Pet. Jan. 5. 

Nourtraty, Rosert, & Naraan CrossLex, Machine Makers, Halifax. Com, 
West: Jan. 27, and Feb. 24, at 11; Leeds. og: Ass. Young. Soils. 
Wavell, Philbrick, & Foster, Halifax. Pet. Jan. 4 

Ross, Jou, Draper, Truro Truro, Cornwall. Com. ‘Andrews : Jan. 25, and Feb. 
15, at 12; Exeter. , Ass. Hirtzel. Sols. Mountford, & 
Geare ; or Bishop & Pitts, Exeter. Pet. Dec. 31. 

Suapwick, EpMuND pane Common Carrier, Shipowner, & Master 
Mariner, Cardiff. Com. Hill: Jan. 24, and Feb. 21, at 11; Bristol. 
Of. Ass. Acraman. Sols. Waldron, Cardiff ; or Bevan, Girling, & Press, 
Bristol. Pet. Jan. 6. 

Faway, Jan. 13, 1860. 

BEnTLey, Josep, sen., & JoszrH Benriey, jun., Gun & Pistol 
Liverpool Gentley & Son). Com. Perry: Jan. 20, at 12, and Feb. 

; Liverpool. Of. Ass. Turner. Sol. Pemberton, Liverpool. 


& Sponen Weaver, Dra) 
. Sanders : 


Hawks, Purr, Brickmaker, Kinson Lodge, le, 
Andrews: Jan. 25, and Feb. 15, at 12; Pig OF. 
Sols. Durant, Poole ; or Terrell, Exeter. Pet. Jan. 10. 

JACKSON,. WILLIAM, Victualle: r & Hirer-out Pt Cae cod 


Horses, 
minster. Com. Sanders: Jan. 26, and Feb. 16, at a: 
OF, tse. Kinnear. 2 or 


Boycott, Kidderminster. Pet. tty 

Keirs, JaMeEs, Licensed ‘Cock Tavern, 27, Old-street, St. 
Luke’s. Com. Evans: Jan. 26, ee i, Feb. 23, at 12; Basinghall-street. 
Off. Ass, Bell. Sol. Buchanan, 13, -street. Pet. Jan. 9 

Mrpptewoop, Rater, & Jonn Mippiewoop, Linen Dra Leeds (R. & 
J. Middlewood). Com. Ayrton: Jan. 30, and Feb, 27, at 11. on: Aas. 
Hope. Sol. Sim » Leeds. Pet. Jan. 10. 

RomLason, Joun, & Taomas Brooxs, Builders, h, Lesues. Com. Perry-: 
Jan, 23, and Feb. 15, at 11; Liverpool. Of. Ass. Morgan. Soils, Evans, 
Son, & Sandys, Commerce- court, Lord-street, Liverpool- Pet. Jan. 9. 

Srrance, WitLiam, Printer & Publisher, 294, Strand, Com. Fane: Jan. 
20, at 1.30, and Feb. 24, at 1; Basinghall-street. Of’. dss. Whitmore. 
Sol. Isaac "Ablett, 6, Newcastle-street, Strand. M « Jan. 12. 

WABREN, JAMES, icensed East Stonehouse, Devon- 
shire. Com. Andrews: Jan. 23, and Feb. 27, at 12; Exeter. 
Ass. Hirtzel. Sols. Elworthy, Curtis & Dawe, Plymouth. Pet. Jam. 11. 

Wesser, WittiaM James, Baker & Confectioner, Bank-street, one 
mouth. Com. Andrews: Jan. 25, and Feb. 15, at 12; Exeter. 
Hirtzel. Sol. Fryer, St. Thomas's, Exeter. Pa. Jan. 7. 

MEETINGS FOR PROOF OF DEBTS. 
TuEsDaY, Jan. 10, 1860. 


Bawex, THOMAS, Wine & Spirit Merchant, Shrewsbury. Feb: 6, at 11; 
—BaRnes, PHILIP & Jomw Bannzs, Wool- 

staplers, Blandford f orden! Dorset. Feb. 1, at a 5 street. 
_ , Pamir AsranaM, & Joun Baggs, Wi 
Forum, Dorset. Feb. 1, pe R street. Se. est. 
Barnes.—Barn&s, Purr ABRAHA jOHN BARNES, 
Blandford Forum, Dorset. Feb. 1, es 12.30; 
est. John Barnes.— Wi , & Pr » Boot 
Shoe Manufacturers, 83, Gracechurch-street, 2, at 1; I 
street.—Hatcn, James, & Joserx Hatcn, & Grocers, 
Mossley, Lancashire. Jan. 31, at 12; ae a Fg rs sae, Saaly 
ware Dealer, 86, Crown-street, Liverpool. Jan. 3 
—MorGan, James Kurton, ay em, & ;ocunes, Clifton, Bristol. am 


2, at 11; Bristol.—Norrxy, SamvEt, ocolate Manufacturer, 1, New- 
man’ "s-court, Cornhill. Feb. 1, at 12 ; Basinghall-street. 
Fauway, Jan. 13, 1860, 


Bargwarp, James, jun., Licensed & Baker, Aldershot, 
Southampton. Feb. 3, at 1); -st. — , Exwaperg, 
Hotel Keeper, Birkenhead, | Cheshire. Feb. 3, fat il; Liverpool.— 
Carter, Cuartes, Sack & Coal Merchant, 30, Terrace, Tower-hill, 


Feb. 3, at Basinghall-st.—Corserr, Jonn, & Huan Wopney Corsert, 

Merchants, Liverpool. Feb. 10,at 11; Liverpool.—Davis, Isaac (Isaac 

Davis & Co.), Cigar Manufacturer and General Factor, 14, Thomas-street, 

Bristol. Feb. 16, at 11 ; Bristol—Hanrais, CaaRtgs, and Hosier, 

Pangbourne, Berks, and and Cricklade, Wilts. Feb. 6, at 2, 30. 
street.—INeLIs, Davip ALEXANDER, it, Ale and Porter 
Merchant, Liverpool. Feb. 3, at 1; — MaNHEIM, BazR 
Apotrs, Boot & Shoe Manuiactarer, ie ‘ore-street, —, 
Feb. 3, at 1; street.—Oaxey, D. 
10, Paternoster-row. Feb. 3, at 12; 
Cuanxas, 16, Highbury-place, Islington, 
Feb. 6, at Il; Basinghall-street.—Waaits, DANIEL, 
tractor, Bristol. Feb. 16, at 11; Bristol. 

CERTIFICATES. 
To be aLiowsD, walecs Notice be giees, and Comes shown on Day of Mecting: 
Tuxspar. Jan. 10, 1860, 

Baker, CuaRLes Hensy, & Josern Aquinas, Soap Manufacturers, at 

Water-lane, Great ete ye Feb. 2, at 1.30; 


Bgan. Glass Dealer, 12, Whitechapel-road. Feds 
1, at 1; hall-street.—. Witson, Miller, Old Malton, 
North Riding Yorkshire. Feb. 1, at 12; 

Cartwricxt, Jonn, Corn Merchant, Dunston, Jan. 31, at 
11.30; N — italian Warehouseman, 
Old Bond-street, Feb. 2, at 11.80; 

Davies, Tuomas, Cowk » ot, John - street, 
Clerkenwell. Feb. 1, at 12.30; Basinghall-street. — Dov. 2 
Milliner & Dress b lew Bond-street, Feb. 1, at 1.30; Basing- 
hall-street.—. & 


James, Stone Mason, Builder, Contractor, Maiden - 
head. Feb. I, at 12; , Wits 
Flour Dealer, Saint Helens, Lancashire. Tan. 31, at 18; Liverpool. 
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Frwar, Jan. 13, 1860. 


FamRBauL, Toomas Henry, & Wuwam Svrer, jun., Ironmongers.’ 
128, London-road, Southwark (T. H. Fairhall & Co.) Feb. 4,at 11¢ 
Basinghall-street.—Fitch, Joun Rossrt, Jeweller, Middlesex, 51, 
Hatton-garden. Feb. 3, at 1; Basinghall-street.—GRaNt, HENRY, 
Ship Chandler, Bute-street, Cardiff. Feb. 7, at 11; Bristol:—Harris, 
Cuanrwzs, Draper and Hosier, a , Berkshire, and of Cricklade, 
Wiltshire. Feb. 6, at 2: Basinghall-street.—Jounson, Henry, House 

, 2, Spencer-road, Stoke Newington-green, and St. James'’s- 
Clerkenwell-green. Feb. 3, at 11; Basinghall-street.—LayTon 
Wuu1ax, Boot and Shoe Maker, Commercial-road, Landport, Portsea. 
Feb. 3, at 12; eo ge Ne Tuomas, Pastry Cook & 
Cc. loner, Liverpool. Jan. 31, at 12; Liverpool. 


To be DELIVERED, unless APPEAL be duly entered. 
TurEspay, Jan. 10, 1860. 
Banwes, Wituiam, & Samvet PickeRinc, Wholesale Boot & Shoe Manu- 
83, Gracechurch-street. Jan. 5, 2nd class.—BopGER, JoHN, 
a Keeper & Retailer of Beer, 8 & 9, Gresham-street. id 
29, 2nd Class, after a suspension of 9 months, from June 22 last.— 
CastTLE, Joun Lee, Linen Draper, Mcreton-in-the-Marsh, Gloucestershire. 
Jan. 3, 2nd Class, after a suspension of 12 months. —GENTILE, CHARLES, 
Merchant, 8, Crosby-square, Bishopsgate-street.. Dec. 30, 3rd Class. 
— Laven, WittiaM, & Wi11am Speck, Tavern Keepers, Hotel Ger- 
mania, Long Acre (Laven & Speck). Dec. 30, 3rd Class 


Fripay, Jan. 13,1860. 

Barwaep, James, jun., Licensed Victualler & Baker, Aldershott, South- 
ampton. Jan. 6, 2nd Class.—Gunnxon, WALTER PAILLIPs, Clothier and 
Outfitter, Liverpool. Jan. 5, 3rd Class.—KinkEaD, WiLLIAM, Corn Mer- 
chant & Corn bye Liverpool. Jan. 6, 2nd Class.—Lusty, Jesse, Small 
Ware Dealer, 86, Crown-street, Liverpool. Jan. 5, 2nd Class. —PEARCEY, 
GEORGE, Builder, Bricklayer, & Plasterer, Farnham, Surrey. Jan 6, 
3rd Class.—Vivian, Joun Daver, Grocer & Tea Dealer, Plymouth. 
Jan. 9, 3rd Class, after a suspension of 3 months.—Wricut, WILLIAM 
tm, , Auctioneer, 8, Bucklersbury, and of Stratford, Essex. Jan. 6, 


Scotch Sequestrations. 


Turspay, Jan. 10, 1860. 
Finpty, Joan, Carver & Gilder, Glasgow. Jan 6, at 12; Faculty-hall, 


Seq. Jan. 6. 
Hven, Farmer, Glen-U: ay ig tad Jan 20, at 1; 
Sheriff-Clerk’s Office, Cromarty. Seq. Jan 
JOYNER, JEREMIAH, Grocer, ink Jan. Sy at 1; Sheriff-Clerk’s 
Office, Cromarty. Seq. Jan. 
Rozertson, Davin, ~ East Kilbride. Jan. 19, at 1; Faculty-hall, 
Glasgow. Seq. Jan. 6 


Fray, Jan. 13, 1860. 
Paterson, WittiaM Ricnarp, Merchant, Glasgow (Paterson & Co.), and 


. in Caleutta (W. R. Paterson & Co.) Jan. 20, at 12; Faculty-hall, St. 


. George’s-place, Glasgow. Seq. Jan. 9. 








TEETH WITHOUT SPRINGS. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 
Improper siasery and the evils ee barge plan nt rset by 


wearing Artificial 
ESSES. GABRIEL. the Old-Established Dentists’ 
Treatise on the Loss and best means of Restoring the Teeth, 
OF ae of supplying Artificial Masticators with Vulcanised 
@Gum-coloured India Rubber as a base ; no metal whatsoever is used ; 


cost. 
“ Gabriel’s Treatise is of importance to all requiring the dentist's aid, 
and, emanating from wo Wy & source, it may be confidently relied on.”— 


Wnited Service G: 
“Thousands Gomes artificial teeth are deterred from consulting a 
Wentist, fearing the an’ cost, or dread of failure. To all such we 


anticipated 
say, peruse ‘ Gabriel’s Treatise.’ ”—Civil Service Gazette. 

Published by Messrs. Gasniet (gratis on application, or sent on recei 
of three stamps), at their establish wents—33, LUDGATE-HIL 
and 110, 'T, LONDON (observe name and numbers par- 
ticularly) ; and’ 134, DUKE-STREET, LIVERPOOL. 





BY HER MAJESTY’S ROYAL LETTERS PATENT. 
WLY-INVENTED APPLICATION of CHE- 
MICALLY PREPARED INDIA-RUBBER in the construction 


MR. EPHRAIM } MOSELY, SURGEON-DENTIST, 
9, LowER GROSVENOR-STREET, 
cin and ran art, ing hen ° sdaptatio 
new, ual tat 
, the .most absolute pet oe of CHEMICALLY. PRE- 
INDIA-RUBBE in lien of the gold or t shea eae 
extraordinary results of this application may be briefly noted ina 
miost) em 0 ig eee Py! sharp edges are avoided ; = 


728. 
Gg 
il 


a greatly increased freedom 
suction is supplied; a nara ela, hitherto wholly unattainable, and 
af, perfected with the most ig accuracy, are secured; while from 
the softness and flexibility of the ane agent employed, the greatest support is 
given to the teeth when loose or rendered tender by the al 
ee The acids of the mouth exert no agency on the che- 


y-prepared rome imes pm and, 4¢ it is a non-conductor, finids of any 
temperature may Doretained ia the toad, ll unpleasantness of sell and 
taste being at the same time wholly provided provided against by the peculiar nature 


Teeth filled with Gold and Mr. EPHRAIM the fea eth India. 
rubber, the only stopping that will not discolour the 
mceyariei gre ; Sets, EMtete 


414, on 4, Gupte, a 





Testimony in favour of 
DR. LOCOC *S PULMONIC WAFERS. 
A N eminent Wesleyan Minister, the Rev. W. 4. 
Evans, in writing the bes ad of his pose the Welsh Wes. 

leyan Magazine for December, 1859, says:—" He had been very 
affected by an asthmatic complaint and a troublesome cough ; bu’ 
use of Dr. Locock’s Wafers these were removed, so that he 
in his latter days, and was entirely free from the cough which so 
troubles old ministers.” —See the Welsh Wesleyan Magazine for December, 
1859, p. 402, 

To singers and public speakers, they are invaluable for clearing 
strengthening the voice. They have a pleasant taste. Price Is, iM 
2s, 9d., and Lis. per box. Sold by all druggists. 








ESTABLISHED 1837. 
PatAeN IA LIFE ASSURANCE COMPANY, 
Empowered by Special Act of Parliament, 4th Vict., cap. 9, No, | 
Princes Street, Bank, London 
Major-General ALEXANDER, Blackheath pe aire. 
Increasing rates of premium, especially adapted ring of leans 
or debts. 
Half-credit rates, whereby half the premium only is:payable during the 
first seven years. 
Sum assured payable at 60, or at death if occurring previously. 
Provision during minority tor orphans. 
BRITANNIA MUTUAL LIFE ASSOCIATION. 
Empowered by Her Majesty’s Royal Letters Patent. 
Profits divided annually. 
Premiums for every three months difference of age. 
Half-credit policies granted on terms unusually favourable, the unpaid 
half premiums being liquidated out of the profits. 
Extracts from Tables. 


" Without Profits. | | 




















With Profits. 
wae ay | fis 1 | Halt 
rem. rem } { nnual art’rl le 
Age. | Yirst7 | rem'nder’ Age. | “Prem. Lew ng 
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CURRENT TOPICS. 

The Lord Chancellor has again publicly stated his 
intention of sitting in the full Court of Appeal in 
Chancery whenever the appellate business of the Court 
admits of his doing so, and the House of Lords does not 
require his Lordship’s attendance. 


Sir Fitzroy Kelly has published a letter to Lord 
Brougham on a projected Bill for the Prevention of 
Bribery, and the amendment of the Corrupt Practices 
Act, 1854. The principal feature of the proposed 
measure is the enforcement of the principle that all pay- 
ments at elections should be made through one respon- 
sille person, and that every candidate should be 

uired to swear that he had never paid or authorised, 

that he never will pay or authorise, the prone’ 
of any money except through such agent, to whom the 
dection agent disbursing the money shall account for 
its expenditure. 


Dr. Angus Smith, undeterred by the reception which 
his paper on scientific witnesses lately received at the 
Law Amendment Society, on Wednesday evening, read 
another essay upon the same subject before the Society 
of Arts. Hiscraze appears to be, to make the man of 
science, as he expresses it, ‘‘ entirely independent of the 


barrister,” whatever that may mean. His method for 
accomplishing this is, to enable the “scientist” to give 
his evidence by means of a written statement, prepared 
beforehand. Dr. Smith, moreover, modestly insists, 
that the scientist should sit as assessor ‘‘ on the bench, 
beside the judge,” to advise him in all matters of science, 
and, if needful, to examine witnesses. The paper is so 
full of misconceptions about the existing state of our 
law, and the practice of our Courts, that it does not call 
for investigation in detail. Amongst the few scientific 
Men who were present on Wednesday evening it ap- 
peared to receive but slender approval. 


The Law Amendment Society has appointed next 
Monday evening for the discussion of a paper on Charit- 
able Trusts, by the Vice-Chancellor Wood, which he 
Ttead before the Jurisprudence Department of the 
National Association for the Promotion of Social Science, 
at its Bradford meeting. The paper discusses the policy 
ofour law with regard to charitable bequests; its in- 
consistency and incompleteness with reference to that 
policy; and the expediency of revising the policy itself. 

No, 159, , 





His Honour’s propositions for the amendment of the 
law in these respects are as follows :— 

That either real or personal estate may be disposed of 
by deed, subject to the following conditions :— 

1. That a definite scheme be laid before the Charity 
Commissioners, and approved of by them. 

2. That the gift is not to take effect until the ex- 
piration of one year from the execution of the deed, 
with power for the donor to revoke the deed at any 
time during the year; and the deed to be ipso facto re- 
voked by his death within’ that period. 

3. The gift to be absolute, without reserving any 
beneficial interest to the grantor beyond any patronage 
which he may exercise with regard to the charity. 

4. The deed itself to be executed in the presence of, 
and attested by, the Commissioners, or some person 
deputed by them to witness its execution, and to be 
enrolled as now provided. 

It is also suggested that there should not be any 
power of making a charitable devise of land, or any 
bequest of money, exceeding a given amount in value 
(say £200), to endure beyond the period allowed by law 
for the appropriation in other cases; except in favour of 
some existing charity already established by an order of 
the Commissioners under the statute of Elizabeth, or 
the Court of Chancery, or with the assent of the Charity 
Commissioners. r 

The chair will be taken on Monday evening by the 
Vice-Chancellor, when, no doubt, there will be an 
interesting discussion on this very important subject. 

- <> - 
THE CONSOLIDATED CHANCERY ORDERS. 

It is more than eighteen months * ago since we urged 
upon Lord Chelmsford, who was then the holder of the 
Great Seal, the importance of a consolidation, re- 
arrangement, and amendment, of the General Orders 
ofthe Court of Chancery. We pointed out in detail the 
reasons of the confusion and uncertainty which character- 
ised the mass of the then existing orders. The fact that 
they extended over a period of time about equal to that 
of our statute law, and that they had never, up to that 
date, been consolidated properly, and that any attempt 
at so-called “renovation ” had little regard to the great 
body of antecedent orders—the great bulk of which 
were still allowed to remain in operation—of itself was 
sufficient to justify an undertaking, the object of which 
was toreduce the entire mass to consistency and symmetry. 
In many cases, it was a question whether the General 
Orders to be found in the collections made by Mr. 
Beames, Mr. Sanders, and Mr. Beavan, were not 
altogether obsolete, and it was open to doubt how far 
some of them were genuine. Not a few even of the 
more recent ones, which in the Orders themselves were 
directed to be registered, were not to be found in the 
books of the registrar, while some were inscribed 
there with little, if any, evidence of authority. 
Experience, moreover, had shown that there were 
numerous anomalies and omissions which it was desir- 
able to set right. We, therefore, urged Lord Chan- 
cellor Chelmsford to take the subject into consideration ; 
and it is due to his Lordship to state, that he lost no 
time in giving his mind to the task. In the course ofa 
few weeks, he caused instructions to be laid before two 
members of the Chancery bar, Mr. J. W. Smith and 
Mr. H. C. Jones, to consolidate the orders contained in 
Mr. Sanders’ collection. “His Lordship’s instructions 
were, ‘‘ that all such orders as have become superseded, 
or have become obsolete as orders, though they ma 
have been the foundation of existing practice, and all 
such orders as are expressly or virtually abrogated by 
other orders, or by statutes, or by decisions, whic 
appear to have established a practice more expedient 
than that which the orders repugnant to them enjoin, 





* See Solicitors’ Journal, July 31, 1858. 
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be omitted ; so that the remainder, except where their 
style is very antiquated, be not further altered in lan- 
guage than shall be deemed necessary for the purpose 
of consolidating the isame.” During the present week, 
the result of these nstructions has been published by 
authority as the Consolidated General Orders of 
the Court of Chancery. It would be unjust to 
the gentlemen who have undertaken so difficult a 
task, to enter upon, after a necessarily hasty peru- 
sal, any detailed criticism of the manner in which 
they have accomplished it. As far as at  pre- 
sent we have had the opportunity of judging, there 
appears to have been merely an attempt to dis- 
cover what orders are at present in force, and to grou 
them according to a more convenient arrangement, wit 
some additions and alterations designed to correct ‘* un- 
questionable slips, ambiguities, discrepancies, and in- 
accuracies.” Little or no attention seems to have been 
given to the numerous decisions of the judges upon the 
construction of existing orders, even where they point to 
obviously omitted cases. It will, therefore, be as neces- 
sary as ever to consult the Reports, with a view to 
learn the meaning which the Courts attach to the 
Orders; while there will be the additional embarrass- 
ment arising from the necessity of always consulting, 
not only the present Orders, but also those out of 
which they have been composed. The consolidated 
Orders are to come into operation on the 14th of next 
month, when all the General Orders of the Court here- 
tofore made shall be abrogated. 

The only important change made in the previously- 
existing Orders refers to those which relate to Claims. 
After the 14th of February, Claims will be abolished. 
The number of suits so instituted since 1852, has been 
yearly decreasing ; and the claim practice had well nigh 
died of inanition before it was thus authoritatively put an 
end to. It is satisfactory to remember, that the claim 
system of procedure—which we believe was the inven- 
tion of Lord Langdale—was established against strong 
expressions of opinion on the part of solicitors. The 
plan proposed at the time by solicitors was, that the 
Court should have jurisdiction upon petition in nume- 
rous cases in which, according to the present practice, a 
bill is filed. Lord Langdale’s scheme, however, was 
adopted, and, as far as it went, was of some use until 
the Chancery Amendment Act and Orders of 1852. 
Since then it has been comparatively a dead letter. The 
system recommended by the solicitors, which was re- 
jected in England, received a trial on the other side of 
the Channel, where “‘ cause petitions, under the Irish 
Chancery Regulation Act, 1850”—which are, in their 
nature, Bills—haye proved of inestimable advantage to 
the suitors of that Court. 

We ought not to forget, however, the acknowledg- 
ments that are due to Lord Campbell for turning the 
long dreamed of code of Chancery practice into areality. 
Such a feat had been talked of for many years, and 
would have probably been delayed for years to come in 
the hands of a less earnest or practical reformer of the 
ldw than the Lord Chancellor. One decided advantage 
of the arrangement of the present Orders, is the facility 
with which they may be altered or added to, without 
destroying their symmetry. We hope, therefore, that 
the Lord Chancellor may have it in his mind to com- 
plete the benefit which he has conferred upon the 
profession, by adding to the consolidated Chancery 
Orders such amendments in procedure as those who 
have the largest practical experience in the working of 
the Court are in a position to suggest. If the Lord 
Chancellor will encourage solicitors to submit proposals 
to his Lordship for useful amendments of these Con- 
solidated Orders, we have no doubt, from what we know 
of the profession, that many able and experienced men 
would give their minds to the subject, in an unselfish 
and pu hy ncmes manner, and that numerous useful 
changes in Chancery procedure may still be effected 
during the Chancellorship of Lord Campbell. 








en 
AMERICAN OPINION ON THE EVIDENCE IN 
EQUITY QUESTION. 

We beg to direct attention to an article on the subject 
of procedure and evidence in Courts of Pauity take 
from an American legal periodical, Monthly 
Law Reporter —which we give in our present 
number. We doubt not that the article will he 
read with great interest, as exhibiting the views and 
opinions of the legal profession in America upon sub. 
jects in which English lawyers, at the present moment, 
feel a deep interest. 

The State of Massachusetts, the scene of the 
fessional and judicial labours of the learned and e t 
Mr. Justice Story, does not seem to have made such 
extensive progress in Legal Reform as-the more enter. 
prising State of New York. The system both of pro- 
cedure and practice in Massachusetts appears to be still 
much the same as our own was before the changes 
effected by the Acts of 1852. The suitors there yet 
groan under the burden of Masters, with the attendant 
evils of references, reports, and exceptions. The mode 
of taking evidence still extant in Massachusetts is our now 
antiquated system of depositions upon written interroga- 
tories taken in private, kept from the knowledge of the 
parties and their agents until completed, and then pub- 
lished. With the experience of their brethren in New 
York and other States in the Union, and we may add 
also of “the old country,” before them, we may well 
expect to find a strong desire in Boston for effective im- 
provements both in procedure and the mode of taki 
evidence prevalent, of which the article to which we 
refer affords satisfactory proof. 

The interest of the article to ourselves, however, lies 
in the exhibition it contains of the views of the American 
profession upon several questions now agitated among 
us, but chiefly upon the importance of having the 
evidence taken by oral examination of witnesses in 
public, conducted by the parties and their agents, in the 
presence of the judge who has to decide. Upon this 
point the emphatic complaint is— 

Oral interrogation and cross-interrogation in public by the 
parties respectively or their counsel, as well as by all interested 
in the question, in the presence of the judge by whom the decision 
is to be made, adopted by the common law, and recognised by 
the civil law, as the only proper and most efficient mode of 
extracting the truth from unwilling, willing, or indifferent lips, 
is hardly known in the trial of a cause within the domains of 
equity. 

Again :— 

All the benefits of oral examination and cross-examina- 
tion in public and in presence of the tribunal which is to 
decide, are deliberately and unnecessarily surrendered in equity.” 

Again :— 

Indeed, it may be regarded as an axiom, that, except 
when prevented by preponderant delay, vexation, and expense, 
the evidence should in all cases be extracted in the presence of 
him upon whom is devolved the responsibility of decision, 


Once more :— 

3y the Roman law, parties and witnesses were examined 
and cross-examined in public and before the judge by whom 
the cause was to be determined, ‘The imperial majesty of Rome 
did not disdain to seek the truth by the natural and only direct 
mode of interrogation. 


The reasons for the course thus insisted on are thus 
well expressed, and well supported by authority :— 

The appearance and manner of a witness, the readiness and 
promptitude of his answers, their fulness, clearness, and dis- 
tinctness, or the reverse, afford no slight indications of the 
truth or falsehood of his testimony. All this is lost where one 
collects and another decides. The judge to decide, neither sees 
nor hears the witnesses; all the instruction demeanour can give 
is lost upon the person before whom the proof is taken, and 
withheld from him whose duty it is to decide upon its trust- 
worthiness when taken;—useless to the one collecting; in- 
dispensable to him for whose use it is collected, but whom it 
never reaches. 

The rude legislation of early ages regarded the appearance 
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and manner of the witness as the surest means of instruction 
to the judge of fact; and the polished and refined civilisation 
of later ages has recognised and sanctioned the wisdom 
of this. But appearance and manner are not all. The 
exact words used, the change of a word, the emphasis of the 
witness, the gesticulations of the body, the play of the features, 
may be important in ascertaining his meaning, and in deter- 
mining his trustworthiness. Of the precise words spoken, their 
order, the appearance and manner of the person uttering them, 
the judge of fact can only be assured by the eye and the ear, 
and not at all by the written report. 

How weak and powerless is the testimony of deposition com- 
pared with that of a living and speaking witness, seen, heard, 
and examined. How different the eloquence of the written 
speech and that of the spoken oration. The equity judge de- 
lights in the deaf and dumb testimony of depositions—surda 
et muta testimonia—testimony which cannot hear, which can- 
not see, which cannot answer—deaf to inquiry, dumb to 
answer. 


Upon the danger to truth of allowing written evi- 
dence to be prepared with the aid of professional skill 
(which, we haga yan. A say, is the gangrenous part 
of our system, and unchecked will silently, but surely, 
eat out the vitals of Justice), the American writer ex- 
presses himself thus earnestly :— 

The truth is what is desired ? Ample time is given for 
premeditation, for evasion, with counsel learned and adroit in 
all those resources of language by which the truth may be skil- 
fully concealed or suppressed, or falsehood artfully suggested to 
aid in preparing a statement which, apparently without sup- 
pressing the one, or directly uttering the other, may by the use 
of words specially adapted to conceal or evade, approximate to 
the limits of concealment, suppression, or falsehood. 


Upon the inefficiency and uselessness of “the Exa- 
miner,” the following pertinent observations are made :— 


The duty of the examiner is limited to reducing the evidence 
to writing. He has neither the zeal prompting to extract from 


the witness all he may know, or, if possessing the zeal, he is_ 


without the requisite knowledge as to the inquiries which may 
be needed; or if possessing both, he is without the power and 
authority to propose questions and compel answers. 

And, again :— 

In all testimony, unless the exact words of the an- 
swer are given, there is obviously a danger of misunder- 
standing the witness. But the exact words of the ques- 
tion may not be understood, and if not, a misunderstanding 
corresponding thereto may occur in the answer; or the witness 
may omit to mention, or the examiner to take down, a material 
statement; or the answer may be misapprehended or misunder- 
stood, or the exact words, being understood, may not be given. 
Different language from that of the witness, intending thereby 
to convey the same meaning, but actually conveying one mate- 
rially variant therefrom, may be used. ‘The collocation of the 
words may vary, and the meaning conveyed by the transcriber 
may, unintentionally, differ from that intended by the witness. 
But whether the difference of meaning or of language is the re- 
sult of negligence or design, there is no one present by whom 
it will be perceived, or who perceiving, will have any adequate 
motive to correct it. The effect, therefore, upon the interests of 
justice, will be quite as disastrous and irremediable as if the 
mistakes and misunderstandings of the examiner originated from 
the most perverse design, 

We have made these copious extracts for the purpose 
of fixing attention upon the three points, which we 
think require to be attended to in any changes to be 
made in our present system :— 

1. The absolute necessit 


of having the evidence 
taken in the presence of the judge who has to decide. 


2. The terrible evils involved in allowing evidence 
upon disputed facts to be prepared with professional 
assistance. 

8. The insufficiency and uselessness of the Examiners. 

Upon the third point there does not, we believe, exist 
a difference of opinion in any quarter worthy of notice. 
The Examiner's office could be abolished with the almost 
unanimous assent of the profession. ‘The difficulty lies 
in the solution of the first. point. Upon the second 
point the evil is probably not sufficiently appreciated. 

This isasubject upon which the judges and the leading 





advocates in the Court of Chancery have not sufficient 
means and opportunities of forming a correct judgment, 
and though alive, of course, to the possible existence, 
are unwilling to believe in the extent, of the evil, as. it 
is witnessed and felt by their less elevated and less 
distinguished brethren. The practice of settling affi- 
davits in disputed cases with the aid of counsel, and of 
usjng answers as evidence, is of most dangerous tendency, 
and is daily and hourly undermining the foundations of 
truth, and the securities for justice. We do not hesitate 
to express our opinion, and we believe that we only 
echo the opinion of a large body of professional men— 
not only solicitors, but barristers also—that under the 
present system of taking evidence in the Court of 
Chancery, a dishonest litigation, supported by a skilful, 
unscrupulous adviser, has an unjust advantage over an 
honest litigant, supported by a conscientious adviser, 
however skilful. The conscience of the one knows ne 
limits but the requirements for success; the conscience 
of the other is restrained and limited within those 
bounds which truth and justice prescribe. 

Rumours have been abroad, causing some anxiety as 
to the course which her Majesty's Commissioners pro- 
pose to take upon “the evidence question.” Their 
report, and the legislation to be grounded upon it, are 
looked for with great anxiety by the public and the 
profession. We will not permit ourselves to doubt that 
the distinguished judges and ex-judges who constitute 
the great majority of that commission, will come to any 
conclusion which shall fall short of suggesting real 
remedies for real evils. The impression is strong that 
under the present system falsehood unduly prevails in 
the Court of Chancery—that the knavish litigant and 
the unscrupulous practitioner too frequently succeed, 
while the honest, conscientious suitor and practitioner 
are discouraged and disheartened. 

If the true remedy for this evil, so apparent to 
minds not clouded by prejudice nor deadened by fore- 
gone conclusions, cannot be recommended and adopted, 
and the ‘evidence cannot be taken orally before the 
judge, it would be better that the jurisdiction of the 
Court should be restricted to cases in which the facts 
are not disputed, and that some other tribunal should be 
established which would be able and willing to investi- 
gate and decide upon them. But we shall not come to 
this. The public and the profession have the fullest 
confidence in the zeal, determination, and sincerity of 
the Lord Chancellor, Lord Lyndhurst, Sir Richard 
Bethell, Sir Hugh Cairns, and other members of the 
Commission, to secure for the Court of Chancery and its 
suitors those important changes which the interests of 
justice plainly require, and which, if recommended, the 
Legislature would readily sanction. 

The Commission will surely not stand before the public 
with the confession— 

“ Video meliora proboque, 
Deteriora sequor.” 
——@-_—_—— 
[COMMUNICATED, | 
THE POLICY OF LAWYERS WITH RESPECT TO 
LAW REFORM. 

There is one and the same principle which should regulate 
the conduct of lawyers in their private practice and in their 
estimate of projected alterations in the law. It is this: that 
as laws are designed for the public welfare, so the ministers of 
the law of every grade are bound to promote that end; to con- 
sult the interests of their particular clients and of the public 
in general, rather than a supposed interest of their own, 
There are those who think that an adherence to this principle 
involves a sacrifice on the part of the practitioner. In particu- 
lar instances this may be the case, but I am sure that it 
involves no sacrifice on the part of the profession as a whole, 

It is the highest interest of the solicitor to be in harmony 
with the wants and feelings of the community; to be the trusted 
counsellor, the welcomo minister of help in the exigencies of 
civil life. And I believe his pecuniary interest also—that lower 
interest by which alone he is supposed to be swayed—is best 
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‘promoted by those improvements which clear away impediments 
‘from the avenues of justice, and which simplify and expedite the 
‘operations of Jegal machinery. He gains more by an increase 
in the number of suitors, and in the number of business trans- 
actions, than he loses by the abolition of useless and expensive 
‘forms. 
What is it which distinguishes the learned professions from 
ithe occupations of commerce ? What is it which entitles them 
to the designation of “liberal,” and to claim a rank and 
influence out of all proportion to their emolumert ? It is, that 
the professional man has charge of the interests of others, 
while the merchant and trader, for the most part, has charge 
only of his own. : 

I am satisfied, therefore, that we best consult our honour and 
-our interests, by placing ourselves in the van of law reform. 

Hitherto, we and our organised associations have too often been 
tanged in opposition to measures of change. It is no doubt an 
essential part of our duty—duty to our country and to our own 
proper responsibilities—to expose the dangers of those projected 
changes, which, by our actual contact with the affairs of life, 
-we are better able to appreciate than the aspiring barristers or 
politicians who propose them; and in this department of duty 
we have, during the last few years, done signal service to the 
‘community. But we have more rarely appeared as the ini- 
‘tiators of beneficial changes, and have thereby excluded our- 
‘selves from our proper share in the conception and gestation of 
our laws. Let us alter our policy; let us no longer do battle 
for abuses by which we are falsely suppcsed to profit—or 
direct too exclusive attention to our own grievances—no longer 
rebel against the loss of every petty appointment or department 
of business. If the work can be dispensed with, let us be 
content to lose the wages. Never was a greater insult cast in 
the teeth of an honourable profession—though I fear with their 
‘own blind consent—than when the Legislature on dispensing with 
a surrender to will of copyhold estates, preserved to the steward 
his fees on the work which was no longer to be done. Let 
ignoble and shortsighted selfishness like this be banished for 
ever, and in contemplating coming changes, let us be solicitous 
only that they be real improvements—adapted to the instincts 
and habits of the people, and calculated to increase the 
security of property and the facility of transfer, and to pro- 
vide a cheap and expeditious solution of doubts and remedy 
for wrongs. 

We should at the same time take care that alterations be 
effected on scientific principles, and not simply by means of 
new forms of procedure and arbitrary rules of practice. It is 
important to the public no less than to ourselves—(inasmuch 
as the complex condition of civilised society must ever require 
the services of men specially educated in jurisprudence)—that 
the practice of the law should be an intellectual exercise, and 
not a mechanical drudgery—that the lawyer should remain a 
man of science, and so the public be served by a higher order of 
minds. Let we offer one slight illustration of my meaning. 
The Legislature might ordain, and did ordain, that a lease for a 
year should no longer be necessary to the conveyance of a 
freehold estate in possession in corporeal hereditaments; but how 
much more masterly was the subsequent enactment, that 
hhenceforward such estates should lie in grant as well as in 
livery. The quality and attributes of the estate being altered, 
there necessarily followed, on scientific principles, a correspond- 
ing alteration in the practical forms. 

Some great change has long been contemplated in the law of 
real property and the practice of conveyancing. Bills have been 
prepared under the auspices of eminent counsel and no less 
eminent London solicitors, but hitherto with little practical 
success. The authorities consulted have been conversant only 
with large transactions. The profession in general, and above 
all, the country solicitors who do their own work—who, being 
conversant with the numberless minor transactions, know thé 
exact .pressure of every present difficulty upon the middle 
classes, dnd can appreciate the practical effect upon them of 
every speculative change, have had no voice in the initiation of 
the new systems which have been proposed. ‘The undoubted 
fact, that full 80°per cent. of all conveyances and mortgages are 
under the amount of £500 has been studiously ignored, and 
advice has been solicited only from those who rarely 
touch a transaction below £5,000 The consequence has 
been, and will be, that such projects, when confronted with 
the experience of the country at large, collapse and disappear. 
Thus, injustice is done to the cause of law reform, and 
injustice is done to the country solicitors, who, havin 
no opportunity of criticising a plan until it has been announe 
to the world, are constrained to appear as the opponents and 








‘aungenerous and misplaced sarcasm, they thus opposed Lord 
Cranworth’s Bill for the registration of assurances, and the 
succeeded in showing that it fulfilled none of the conditions 
indispensable to real reform—that instead of making titles 
more secure and unimpeachable, it would perpetuate and 
expose every blot—that instead of facilitating transfers jt 
would aggravate the expense and delay attending them—while 
skill and science would have been overwhelmed in the 
endless exactions of an inexorable routine. 

The measure for the registration of titles, proposed by the 
late Solicitor-General, though it had the immense advantage of 
passing under the eye and hand of Mr. Cookson, exhibited a 
similar narrowness of view—a similar unconsciousness of the 
condition of real property and its transfer among the great 
mass of the people as seen in rural practice. But the registra. 
tion of titles, by abolishing deeds instead of recording them, 
promises benefits ofa superior order; and if it can possibly be 
so applied as to accomplish the objects which the public have a 
right to expect—increased security and diminished expense and 
delay—it will be entitled to our support as lawyers, despite of 
any apprehended consequences to ourselves. But it first 
behoves us well to inquire whether the evils desired to be 
remedied are such as to warrant a change in the whole basis of 
real property, « change which can never be perfectly applied so 
long as estates are permitted to be settled for successive interests, 
and one which suggests the doubt whether it may not be wiser 
“ to bear the ills we have than fly to others that we know not 
of.” A system of caveats, notices, and distringases is, in fact,a 
system of petty litigation. Titles depending on these depend not 
on scientific principles and maxims of law, but on the accuracy 
of minute forms of procedure; the system of trusts, with all its 
difficulties, personal and functional, is extended to all freehold 
estates, and to persons the most ignorant and helpless; estates 
in remainder are converted into choses in action; the rule 
“vigilantibus non dormientibus serviet lex” will be fearfully 
extended; and the owner of every deferred or contingent 
interest, instead of depending on its sure devolution to him at 
the prescribed time or in the prescribed event, because none but 
himself could alienate it, must instantly assume the weapons 
of litigation, and expend money to protect an interest which 
may never fall into possession; or he will find, when the hour 
of rightful enjoyment does arrive, that his expectancy has been 
conveyed away by a man who has pocketed the price, and 
become incompetent to make reparation. 

The mischief of depending on a system of trusts in the affairs 
of the humbler classes is wortliy of especial notice. The small 
yeoman would have great difficulty in finding a trustee at all. 
If he chose a man of his own rank, it would be either one who 
would blindly do all he was asked, and, therefore, be of no 
protective use, or one who would do nothing without being 
paid or compelled, If aman of superior rank be chosen, he 
would assume a tutelage over the yeoman and his property; 
consent to nothing which he did not himself approve; and in- 
sist on employing his own solicitor. In every case the poor 
yeoman would be in bondage to the whims and foibles, as well 
as the evil disposition, of his trustee. Add to this the com- 
plexities arising from the devolution of the trust on infants and 
strangers, and it would be found that to remedy the grievances 
of large proprietors, the yeoman’s interest in land as the sub- 
ject of family settlement would be totally destroyed. 

But even if these dangers be despised, and the proposed 
registration of title be adopted, it is not intended to be com- 
pulsory, and it is applicable only to estates in fee simple. 
There is still, therefore, an ample field for the application of 
other and less radical remedies to the existing evils. And I 
may, perhaps, be permitted cursorily to examine these evils, and 
discuss some of these remedies. ‘The evils alleged are expense, 
delay, and insecurity. And what is their quality and extent? 

The expense of our conveyancing system is no doubt greater 
than it need be, but it is by no means so great as is represented 
—except, perhaps, in some cases of very rare and extraordinary 
complication. Let an estate be sold by auction for £20,000 or 
£30,000—two first-rate firms in Lincoln’s-inn represent the 
vendor and purchaser respectively—they prepare and examine 
abstracts and conveyances; they conduct investigations and 
correspondence, extending, perhaps, over three months; and 
the purchaser's solicitors have to bear the. responsibility of the 
title. Yet in all probability the aggregate charges of these 
two firms will not exceed the commission of the auctioneer, 
who has incurred but a few hours’ labour, and no responsibility 
whatever. And in minor transactions of an average amount of 
£500, it will be found that from 14 to 2 per cent. will cover 
the charges of the purchaser, and from 1 to 1} per cent. those 
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is paid without a murmur, while our bills are carried 
as grievances to the hustings and to Parliament? It 
js because we deliver a bill of items, disclosing a course of 
rocedure which is a mystery to the client, and therefore set 
down as a juggle; while the auctioneer delivers a single item, 
which, if it be large enough, is also intelligible enough. The 
suggestion naturally arises that lawyers might, in cases of 

urchase and mortgage, be paid by a commission, instead of a 
pill of charges. Such a mode of payment is not easy of ap- 
plication to small or to very complicated transactions, but it is 

ible that a fixed sum, together with a per-centage, might be 
so adjusted as to do justice to both parties. 

As to the time occupied in investigations, the story told by the 
late Solicitor-General was a fable. A great question is not to 
be decided by rare and isolated instances. Look through the 
length and breadth of the land, and it will be seen that in 95 
cases out of 100, purchases are settled within a month of the 
stipulated time, and then the delay is not occasioned by legal 
complexity. The interval usually placed between the inception 
of the contract and its completion is no longer than is necessary 
to enable the purchaser to provide the purchase-money. 

As to insecurity of title, this again is a bugbear. I may 
yenture to appeal to my own experience. I have been con- 
cerned in at least 5,000 mortgages, and 3,000 conveyances, bnt 
Ihave never been concerned or come in contact with a case ot 
disputed title, arising out of any of these transactions; and so 
far from disputed points of law interfering with the completion 
of contracts, I have never been concerned for a plaintiff or a 
defendant in a suit for the avoidance or enforcement of a 
contract. 

Let me now glance at a few possible amendments, 

1, Another Lord St. Leonards’ Act, modifying some rules ot 
law and of practice, might be passed. Covenants to produce 
deeds might be made to bind the deeds in the hands of suc- 
cessive owners. The expense of attested copies, and of proofs 
of old recitals, consistent with the possession, might be thrown 
on the purchaser, instead of the vendor, and then it would very 
rarely be incurred. Mortgages in fee, as well as for terms, 
might be extinguished by indorsement, as mortgages to building 
societies now are. Executors of a mortgagee might have power 
to transfer or reconvey a mortgage in fee, &c., &c. 

2, Ordinary deeds, particularly mortgages and settlements, may 
be prodigiously simplified. They are all for the most part in 
a certain stereotyped form. A Settlement Clauses Act, and a 
Mortgage Clauses Act, might be passed embodying all the 
provisions usually required, and the deeds would thus be framed 
with reference to the clauses of the Act. 

The following would be the form of a money settlement :— 

A settlement made this — day of — in contemplation of the marriage 
of A. B. of &c., with C. D. of &c.; and F. G, H., of &c., to be trustees. 

The said A. B. brings into this settlement, and has transferred to the 
said trustees, the sum of £— 3 per cent. Consolidated Bank Annuities. 
This sum is to be governed by clauses, 1, 2, 3, &c., of the Settlement 
Clauses Act. 

The said C. D. brings into this settlement, and has transferred to the 
same trustees, the sum of £— Reduced 3 percent. Bank Annuities. This 
last-mentioned sum is to be governed by clauses 6, 7, 8, &c., of the Settle- 
ment Clauses Act. 

And this settlement shall also incorporate clauses 12, 13, &c., of the same 
Act. In witness &c, 

And the following is a specimen of a mortgage of freeholds :— 

I, A. B., of &c., do grant unto C. D., from whom I have received aloan 
of £500, all &c., to hold unto the said C. D, and his heirs, by way of mort- 
gage, for securing £500, and interest at £5 per cent. per annum. 

And this mortgage shall incorporate clauses 1, 2, &c., of the Mortgages 
Clauses Act. In witness &c. 

This is a much more convenient method than that authorised 
by Lord Campbell’s Acts for shortening conveyances and 
leases, in which a kind of marginal note is substituted for a 
whole clause, but for want of variety in the forms, exceptions, 
additions, and modifications are required, which render the lan- 
guage obscure, and banish the desired brevity. Inasmuch as all 
tleods would be substantially in the same form, a judicial decision 
on one would be a guide to all; and the parties holding a minute 
of the references would find printed copies of the documents 
which govern their rights and liabilities in the library of every 
solicitor whom they might consult. 

3. But there is another fertile source of inconvenience and 
expense to which a remedy might be applied. I refer to the 
real rights and usurped pretensions of stewards of manors, It 
is these rather than the rights of the lord which have brought 
copyhold tenure into disrepute. The lord's interest can be com- 
puted with tolerable accuracy in money, and allowed for on the 
purchase; but the grievance of a whimsical or exacting steward 
baffles all calculation, 

As to fees, there is no settled principle or standard. Some 





stewards content themselves with the shortest process, and 
quantum meruit. Others consider themselves entitled to exact 
all which technical rules, or a custom of their own creation 

will permit them to demand; and we are generally compelled to 
submit to such exactions, however heavy, by professional deli- 
cacy, by the circumstances of our client, or by the known con- 
sideration that the remedy will be worse than the disease, This 
grievance would be obviated by an authorised table of fees, ona 
quantum meruit scale, 

But the question of fees is surpassed in importance by ques- 
tions of practice. Many stewards live at a distance from, their 
manors, and either altogether refuse to permit surrenders to be 
taken by deputy, or put an extortionate price upon the permis- 
sion. I have been charged as much as eight and ten guineas 
for such a permission; and by one steward, who refused it on 
any terms, I have been obliged to send a delicate lady, her 
husband and sister, upwards of 100 miles, to attend the stew~ 
ard, and pass a surrender for £130, In these cases the par- 
ties lived at a distance from the manor, and could not resort to 
the alternative of passing the surrender before two copyhold 
tenants; and that alternative is generally useless, for, in the 
first place, it may be doubtful whether the custom permits it; 
and secondly, it is all but impossible in small manors to pro- 
cure the attendance of two copyhold tenants. 

Another gravamen is the difficulty of compelling the steward 
to admit. Since all voluntary business may now be tran 
in [the steward’s office, courts are less frequently held within 
the manor; and I have two instances before me now, in which 
stewards have occasioned great inconvenience by refusing or 
delaying to admit, although there was no question as to the 
right to admittance. In one instance the devisee of a small 
copyhold sold it, and for more than two years the steward, who 
lived at a distance, could not be prevailed on to admit him, and 
the contract consequently remained all that time unfulfilled. 
In the other case—in a different manor, but the steward also 
at a distance—a devisee desired more than six years ago to 
mortgage his copyhold, but from that hour to this I have been 
unable to complete the transaction, in consequence of the 
steward paying no attention to my applications for admittance. 
In these cases, of small amount, it is idle to talk of a mandamus 
with its formal preliminaries and doubdtful result. 

A partial remedy for these practical difficulties may be sup- 
plied by a law, which should state the conditions on which a 
surrender may be passed before any solicitor, and should give a 
judge at chambers summary power to compel the acceptance by 
the steward of .a proper surrender so passed, and also power to 
compel an admittance on proper terms. 

But I must fairly admit that the only satisfactory remedy 
for the anomalies and abuse of manorial rights, is the tota! 
abolition of copyhold tenure. Steps to this end are being taken 
every year with increasing boldness; and if stewards in 
general practice would only see how surely the facilitation of 
business would compensate them for the loss of their steward- 
ship, this relic of feudalism would be more rapidly extinguished. 

In conclusion, I can only repeat that it is our true policy, 
as lawyers, to favour the amendment of the law in every direc- 
tion, and with that view to initiate suggestions ourselves, and to 
invite, and even demand, a more confiding reference to us of the 
suggestions of others. It is the profession at large, including 
particularly the country solicitors, in their various spheres, who 
ought to be thus consulted; and I have no doubt that, through 
the Metropolitan and Provincial Assoviation and its Law 
Amendment Committee, they might always be enabled (if con- 
sulted) to bring their views into a focus, and to make their 
suggestions and opinions tell beneficially on every proposal of 
Law Reform. 

Bury St. Edmunds, Joun GREENE. 


_— -_ 
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Tue Cost or Criws.—It appears from the official returns 
of the judicial statistics for the past year, from the civil service 
estimates for the last ten years, and from other reliable sources— 
1. That for the supervision of the criminal class, and for the 
preventive and retributive measures consequent on its exist- 
ence—apart from much expenditure which cannot be caleu- 
lated—the nation pays annually the sum of upwards of two 
millions and a half sterling of revenue, 2. That, in addition 
to two and a half millions of the public money, another large 
sum is lost every year to the public from the depredations of a 
professional body of offenders well known to the police; that, 
since this portion of society numbers at the least 135,000 per- 
sons, mitiutely classified by the police, and since it is. well 
known that the sum on which they subsist not at all equals the 
loss occasioned to those who suffer by them, it can. safely be 
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estimated that a further amount changes owners privately of 
less than thirteen millions and a half annually. 3, That most 
of the items which constitute the sum total of the public cost 
of crime, when compared with the estimates of former years, 
present either‘an almost stationary appearance, or are steadily 
and largely on the increase; that, upon the return for 1849, the 
expenses for 1858 are generally far in advance; and that, espe- 
cially in the civil service estimates for the convict establishments 
in the United Kingdom and Ireland—it is almost impossible 
to eliminate the estimates for Scotland and Ireland—-and in the 
colonies, there is an augmentation during ten years to the extent 
of upwards of £200,000. ’ 

Tae Rigut Hon, M. T. Barnes.—Mr. Baines’s health has 
considerably improved, and hopes are now entertained of his re- 
covery. 

> ---- 


The Courts, Appointments, Promotions, 
Vacancies, &e. 


QUEEN’S BENCH. 

Re Francis Blake, Jan. 16.—In this case a rule had been 
obtained, at the instance of the Incorporated Law Society, 
calling upon Mr. Francis Blake, an attorney, to show cause 
why he should not be struck off the rolls. 

Mr. Garth appeared for the Incorporated Law Society, ‘and 
stated, that he had obtained the rule upon certain facts which 
were brought before Mr. Commissioner Murphy, on an applica- 
tion by Mr. Blake for his discharge under the Insolvent 
Debtors’ Act. The learned commissioner was of opinion that 
a case of fraud had been established, and remanded Mr. Blake 
for two years. An application had since been made on the part of 
Mr. Blake to the commissioner for a rehearing, and he (Mr. 
Garth) submitted, therefore, that the whole matter should be 
reheard in the Insolvent Court. 

Mr. Dowdeswell, for Mr. Blake-—A question -of law will 
arise upon the facts, which should be disposed of by this Court. 
There is also a dispute about some of the facts. 

The Lorp Cuter Justice.—The grave matter complained 
of is one of fact, as well as law, that Mr. Blake had obtained a 
deed, or security for £1,000, on the pretence of producing it 
before the Court of Chancery in Ireland, for some particular 
purpose, which was a mere pretence, and obtained the money 
under the Incumbered Estates Court, by the production of this 
deed, and so committed a fraud. 

Mr. Dowdeswell—Yes; that was a fraud, no doubt; and if it 
was done intentionally, then there would be ground for this 
motion, 

Mr. Justice WightMaN.—Ought not this case to be inquired 
into before the Master, if there is any matter of fact in dis- 
pute ? 

The Lorp Cuier Justice.—This case has been taken up 
by the Incorporated Law Society, and brought before this Court 
upon the judgment pronounced by the commissioner, and the 
facts set forth in that judgment. Now, it seems some new light 
is thrown upon the case, and the commissioner himself thinks 
that the case ought to be reheard, but as there is a rule pending 
in this court, he does not think it right to interfere. If, how- 
ever, we intimate that our opinion is, that the Insolvent Court 
is the right place where the rehearing should take place, and 
that this rule should, be enlarged to give an opportunity for 
such rehearing, the learned commissioner would no doubt act 
upon our opinion. If, upon that reliearing, the whole matter is 
cleared up, and there is no longer any ground of complaint, 
there would be an end of the matter. 

Mr. Dowdeswell—tI would rather have the benefit of the 
independent decision of the Master on the case than a rehearing 
before the commissioner. 

Their Lordships then made an order that the case should go 
before the Master to be investigated. 


Shipway vy. Mote and Another, Jan. 16.—In this case’ the 
plaintiff, a Dissenting minister, had brought» an action 
against the defendant, an attorney, for a libel published in 
a paper belonging to the Dissenting interest, known as the 
“ Earthen Vessel.” The jury had returned a verdict for the 
plaintiff, damages £50, which were subsequently reduced to 
40s, A fi. fa. had been issued to recover the amount of the 
damages and costs, An application was then made by the 
defendant for a rule to set aside the writ of fi. fa., and to show 
cause why Mr. Evans, the attorney for the plaintiff, should not 
repay the sum of £11 11s., the costs the defendant had paid on 
the execution. The grounds of the application for the rule 











were these. On the rule for the reduction of the 
being obtained, the defendant enclosed it in a letter, dated the 
24th of November last, to the attorney for the plaintiff. Notice 
af taxation for the 26th of November was then given by the 
plaintiff's attorney, and the costs were taxed in pursuance of 
such notice. The defendant intimated to the clerk of the 
plaintiff's attorney, who attended the taxation, that he was 
prepared to pay‘the amount, less two guineas he claimed as 
costs in the suit, but the clerk stated that he had no instrue- 
tions, and that the costs must be paid before two o’clock. The 
defendant then proceeded with the clerk to the office of the 
plaintiff's attorney, but he was out, and after waiting some 
time the defendant was, told that he had gone to the Post- 
office. The defendant stated that he had an appoint- 
ment in the city which he must keep, but before 
leaving told the clerk that if Mr. Evans would send 
a receipt before two o'clock, or call upon him, or let him 
know where he could see him, he would give him a cheque for 
the amount. The defendant heard nothing from Mr. Evans, 
but on his return to his residence at Lewisham in the evening, 
he found an execution had been put into his house for the 
amount of the taxed costs. On inquiry it was found that the 
writ of execution had been obtained at about a quarter to three 
o’clock in the afternoon, and the clerk to Mr. Evans had him- 
self taken the writ to Lewisham, and insisted upon the officer 
executing it immediately. On the following morning the defen- 
dant‘ gave a cheque for £250, the amount of the costs. The 
Court, upon these facts, refused the rule, being of opinion that, 
although the conduct of Mr. Evans was improper and savoured 
much of sharp practice, yet that as the rule of law was that a 
debtor must seek his creditor, the defendant was bound to have 
found out Mr. Evans, and paid the amount before the time ap- 
pointed for the payment. The circumstances would have 
assumed the character of an abuse of the Court if the defen- 
dant had-gone to Mr. Evans’s office bona fide with his money 
in his pocket ready to pay the costs, and after waiting a consi- 
derable time, had appointed a time to return, and on his again 
calling had found him from home, an execution had been issued. 





COMMON PLEAS. 


(Before Lord Chief Justice Erte, and Justices Wiit1AMs 
and WILLES.) 

Durie v. Hopwood. Jan. 19.—Mr. Edward James applied 
for a rule nisi to change the venue in this case from Middlesex 
to South Lancashire. He stated that the cause of action arose 
at Liverpool, and that most of the defendant’s witnesses lived in 
that neighbourhood. ; 

The Lorp Cuter Justice said, he was of opinion that there 
should be i rule to show cause. His practice was always to 
apply the principle of the common law, that the cause of action 
should be tried where it arose, unless there was some exceptional 
reason ; it being in his judgment very important for the ad- 
ministratioh of justice that cases should be tried where the facts 
had occurred, and that the causes for all England should not 
be tried in London. 


PRACTICE AT THE ROLLS. 

The Master of the Rolls has announced that he had been 
advised by some of the gentlemen officially connected with the 
Court, that it would be more convenient for the bar if a fixed 
day in the week were named as petition day, instead of having, 
as at present, such day an uncertain and moveable 
one. Mr. Roundell Palmer, Mr. Lloyd, Mr. Selwyn, and 
Mr. Follett, as the leaders present, expressed their approval 
of such an arrangement, and intimated that it would, in their 
opinion conduce to the general convenience of the bar. 

His Honour added, that he wished it to be understood that 
after this term, every Saturday will be a general petition day. 

Mippresex Sesstons.— The following order has been issued : 
“ Ordered, that after the adjourned General Quarter Sessions, 
to be held in January, 1860, the attorney employed for the 
prosecution of a prisoner shall give notice thereof, in writing, 
to the Clerk of the Peace, on or before the Saturday preceding 
the sessions, or adjourned sessions, at which the prisoner is to 
be tried, and that in every case in which such notice shall not 
have been given, no costs of counsel or attorney will be allowed, 
except by special order of the Court, or under special cireum- 
stances, to be stated upon affidavit. Ordered further, that 
whenever an attorney applies for costs, he do, if required, pro- 
duce to the Clerk of the Peace a written retainer by the prose- 
cutor.—By the Court. Heaton Exxis, Clerk of the Peace.” 
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Otpsury County Court.—Mr. George Stewart Watson, 
wlicitor, West Bromwich, son of Mr. J. H. Watson, the re- 
spected Registrar of the Oldbury County Court, has just been 
appointed to the post of joint registrar, to act with his father in 
the duties of the office. The nomination of Mr. Watson, jun., 
was made by the learned Judge of the Oldbury Court, A. M. 
Skinner, Esq., Q.C., and the Lord Chancellor has approved of 
the appointment. 

Inns oF Court VOLUNTEER Cores.— We understand 
that Captain W. B. Brewster, M.A., late of the Rifle Brigade, 
son of the Right Honourable Abraham Brewster, of 
the Irish Bar, has been selected by the corps to be major 
commandant of this regiment, and that Captain Wood, formerly 
of the Indian army, and who served in the Crimea, has been 
elected the adjutant. The names ofthese gentlemen have been 
.sent to the Lord Lieutenant of the county of Middlesex for his 
approval. The election of the other commissioned officers 
will come off in a few days. 

Mr. Justice WicHTMAN.—It is rumoured in Westrinster 
Hall, that this able and distinguished judge is {about to retire 
from the bench. His Lordship was appointed to the office 
which he now holds in the year 1841, and in point of standing 
is the oldest judge on the bench. 


Tue ADMIRALTY CourtT.—It is expected that an order in 
council will be issued on Tuesday next, directing that the future 
sittings of the High Court of Admiralty shall be held in one of 
the courts at Westminster. 


« Sout aE 
Recent Becisions. 


(Equity, Matrimonial and Divorce, by Mantin WARE, Esq., Barrister-at- 
Law.—Common Law, and Criminal Law, by JAMES STEPHEN, Esq., Barris- 
ter at Law.] 

EQUITY. 
ConcuRRENT JuRISspDICTION—ScotcH AND ENeLisH Courts. 
Venning v. Lloyd, 8 W. R.117. (Full Court of Appeal.) 
Although the full Court was unanimous in dismissing the 
appeal in this case, with costs, yet the judgments of their Lord- 
ships disclose so much difference of opinion as to the main 
point at issue, that the law on the subject must be considered 
as left in an unsatisfactory position. ‘The question in dispute 
relates to the authority and duty of the Court of Chancery in 

England, in dealing with a case which was already in course of 

litigation in a Court of concurrent jurisdiction in Scotland. 

It was not a case of conflict of jurisdiction, but rather one 

which regarded the comity between the Courts, and the con- 

venience of the administration of justice. Perhaps the very 
nature of the question necessitates a certain degree of un- 
certainty in the determination of each individual case; but 
there is also an important discordance in opinion between the 

Lord Chancellor on the one hand, and the Lords Justices on the 

other, as to the principle which is to guide the Court in such cases. 

The facts of the case shortly stated were as follows. The 
intiff advanced money to Robertson, both being domiciled 
glismen, on the security of a policyton Robertson’s life, 

effected in the!Scottish Widows’ Fund Society, a company which 
carries on business both in England and Scotland. Robertson 
died, and the defendant commenced an action of account and 
reckoning in Scotland for the administration of his estate, and 
arrested the policy moneys in the hands of the insurance society. 
The plaintiff then filed his bill in the English Court, for en- 
forcing his security, and the defendant appeared. In pursuance 
of an order in the English Court, the policy moneys were 
brought into court without prejudice to the Scotch arrestment, 
and subsequently a decree was pronounced, declaring the rights 
of the parties, and the policy moneys were paid out of court to 
the plaintiff. Under these circumstances, the Lord Chancellor 
was of opinion that as both Courts had concurrent jurisdiction, 
it was a breach of comity, and in all respects inexpedient, for 
the Court of Chancery to take the case outof the hands of the 
Scotch Court, which was the first to lay its hand upon the fund, 
and had the power of doing complete justice between the 
parties. While, therefore, on the ground of acquiescence and 
delay on the part of the appellant, he refused to disturb the 
decree of the Vice-Chancellor, he expressed himself in 
strong terms against the propriety of that decree. “ 'Therefore,” 
his Lordship observed, “of the decree I say, fieri non debet, 
fuctum valet. 1 felt myself bound to express my sentiments 
respecting it, although I concur in the opinion that the appeal 
should be dismissed; for with a most sincere respect for those 
who may take a different view of the subject, I apprehend 
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that very serious inconvenience may arise from the notion that 
if a suit is commenced, and is in the course of prosecution 
before a competent tribunal, to determine a disputed right, 
another suit may be commenced and prosecuted before another 
tribunal of co-ordinate jurisdiction to determine the same dis- 
puted right, although the disputed right might be determined 
before either tribunal, with equal convenience.” 

On the other hand, the Lords Justices both considered that 
the Vice-Chancellor had done perfectly right in deciding on the 
claims of the parties without waiting for the Court of Scotland. 
Lord Justice Turner says, “ The institution by the defendant 
of his suit in Scotland would not of itself have any greater 
effect than if he .had instituted his suit in England; 
and if he had done so, he could not have prevented 
the plaintiff from afterwards instituting this suit. One of 
two claimants to «a fund cannot monopolise the right 
of suit in respect of it. It would be most unjust 
and inconvenient if he could; for, if he should think fit to 
dismiss his suit, or should fail at the hearing, there could be no 
decree in favour of the other claimants, and the time which had 
been occupied in the suit would be lost.” And, again, “ In this 
case, the debt arrested was validly assigned, according to the 
law of this country, upon a contract entered into here, between 
parties domiciled here, and is recoverable according to the law 
of this country; and I do not apprehend that, under such cir- 
cumstances, this Court can be in any way bound to supersede 
its own jurisdiction in favour of the jurisdiction of Scotland.” 

Onn the whole, it may be said that the Lord Chancellor was 
disposed, on constitutional grounds, to pay greater regard to the 
mutual respect due from one Court to another of concurrent juris- 
diction, than to any other consideration; and that the Lords 
Justices were more influenced by the rights of the suitors, and 
the convenience of the administration of justice. 


VENDOR AND PURCHASER—INSURANCE. 
Dowson v. Solomon, 8 W. R., V. C. K., 123. 

Lord St. Leonards, in speaking of the relation between the 
vendor and purchaser of an estate, remarks:—* If, after the 
contract, and before the conveyance, the houses are burned 
down, the loss will fall upon the purchaser, although the houses 
were insured at the time of the agreement for sale, and the 
vendor permitted the insurance to expire without giving notice 
to the vendee.” (“Concise View,” p. 206.) This doctrine arises 
from the fact, that after the signing of the agreement, or after 
the time when the contract is to be completed (if such a time 
be fixed), the vendor becomes a trustee for the purchaser. For the 
same reason, if the vendor is a lessee, it becomes the purchaser's 
business to see that the covenants of the lease are performed. He 
must perform them at his own expense, and must bear the risk of 
their non-performance. Thus, if the lessee is bound to insure, 
and the insurance drops after the time fixed for completion, 
but before the conveyance, the purchaser must bear the blame, 
and cannot object to the title on account of the landlord’s right 
to re-enter. This is the general rule laid down in the present 
case by Kindersley, V.C.; but the rule must be qualified by 
considerations arising out of the relation between the parties. 
The circumstances of the present case were very peculiar. The 
20th July was thg day fixed for the completion of the purchase, 
and the insurance would expire on the 24th June. The vendor, 
therefore, who was bound to pay all outgoings until the time 
fixed for the completion of the contract, renewed the insurance 
for a month only, that is, till the 24th July, but forgot to 
méntion the fact to the purchaser. The purchase was not com- 
pleted immediately, and the insurance dropped, whereby the 
lessor obtained a right to re-enter. On this ground the purchaser 
objected to perform the contract. The Vice-Chancellor said, 
that under ordinary circumstances, it neither was the vendor’s 
duty to insure himself after the day fixed for completion, nor 
to inform the purchaser of the day when the poliey would 
expire, but that the time in this case was so near that the 
blame could not be attributed to the purchaser, and he refased 
to oblige him to complete the contract. 


MATRIMONIAL AND DIVORCE, 
JURISDICTION-— DoMICIL. 

Yelverton v, Yelverton, 8 W. R. 184, 

This case deserves attention, as deciding a point as to the 
extent of the jurisdiction of the new Court for Divorce and 
Matrimouial Causes, The 42nd section of the Act gives power 
to serve petitions “ on the party alfected thereby, either within 
or without her Majesty’s dominions, in such manner as the 
Court shall direct.” It was contended that, under this seetion, 
the Court had jurisdiction to make a decree against a 
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foreigner, or a person who was domiciled in _ other 
parts of the Queen’s dominions besides England. But it 
was held that there was no such authority in the Court, 
That section was merely to relieve the Court from difficulty in 
the service of process, but assumes that the person to be served 
is otherwise subject to the jurisdiction of the Court. Unless 
the party to be affected is domiciled in England, or actually 
residing in England, the Court cannot entertain the suit. In 
the present case, the defendant, the husband, was a domiciled 
Scotchman, residing at Edinburgh, but held a commission in 
the Royal Artillery, the head-quarters of his regiment being 
at Woolwich. It was argued that he was by fiction of law 
supposed to be resident at the place where the head-quarters 
of his regiment were stationed; but Sir C. Cresswell refused to 
allow this supposition. 


COMMON LAW. 
RELEASE BY A CO-PLAINTIFF, EFFECT OF. 
Robinson, app., v. Vernon, resp., 8 W. R., C. P., 47. 


The effect of a release of a cause of action given by one or 
two or more persons jointly interested in such cause, is a 
question which, in different shapes, has, on several occasions, 
been discussed at Westminster. It is, however, clear, that 
where there are two or more trustees, assignees, or executors, 
or other persons to whom a joint right to sue either in their 
own name or en autre droit has accrued, one of them may 
institute proceedings in the names of all (see Emery v. Mucklow, 
10 Bing. 23). But on the other hand, any of the co-plaintiffs 
may cause such proceedings after their inception to be stayed 
(so far at least as voluntary proceedings on the part of the 
plaintiffs are concerned), till there be given to him security for 
his costs (see Laws v. Botts, 16 Mee. & W. 300). Besides this, 
too, the dissenting plaintiff may put an end to the action by 
giving the defendant a release; which the Court will never 
prevent being pleaded, unless it be clearly shown to have been 
given in fraud of the other plaintiffs jointly interested. For 
example, where one of two executors released the defendant 
from an action on a_ bond to the testator— receiving the 
money without the costs of the action—the Court refused to 
interfere (see Jones v. Herbert, 7 Taunt. 421), though, on the 
other hand, the release was set aside where one partner, who 
had been entrusted by the firm to get in the assets for their 
joint use, released the defendant as a kind of set-off to his own 
private debt (see Barker v. Richardson, 1 Y. & C., 362). 

In the present case (which was a special case by way of 
appeal from the ruling of a county court judge), the question 
was whether, in an action commenced by two executors, one of 
whom was tenant of the defendant, and in which the defendant 
at the hearing produced a release from his tenant—the co- 
plaintiff was entitled to examine the releasor, as to whether the 
release had been fraudulently obtained. The judge held that 
this could not be done; but the Court of Common Pleas 
thought otherwise, and gave judgment for the appellant (who 
had been nonsuited) with costs. 


Law or DistREss—PAYMENT TO MAN IN POSSESSION. 
Bolton v. Reynolds, 8 W. R., Q. B., 62. 

In this case a question, in some respects resembling that re- 
cently discussed with regard to the law of execution and the 
effect of payment to a bailiff, arose with regard to the law of 
distress and 'the effect of payment to the man in possession 
instead of the broker or the landlord. Here a tender had been 
made of the rent in arrear to the man in possession, who re- 
fused to receive it, or to quit the premises; whereupon the 
tenant sued his landlord for refusing to restore the goods de- 
strained after tender of the rent and costs. The Court, how- 
ever, held that a mere servant of the broker has no authority 
in law (and it was admitted on the part of the plaintiff that 
he had no authority in fact) to receive the rent in arrear, Mr, 
Justice Blackburn indeed went further, and doubted the effect of 
even an express authority from the bailiff to his man to receive 
the rent, “ for,” said he, “if we consider the class of persons 
who are usually left in possession when a distress is made, it 
would be a manifest inconvenience if this were so;” that is, if 
such an authority were effectual as against the landlord. ° It 
may be observed, that the plaintiff in this case relied upon the 
report of the case of Smith vy. Goodwin, as given in 1 Nev. & Men. 
371; but the Court preferred the reading of that case given in 
4b. & Ad. 413, where a dictum ascribed to the Court in the 
former report, which was in aid of the plaintiff's view, did not 
appear. (See also Woodfall’s “ Landlord and Tenant,” 4th ed,, 
p- 306,) 


CRIMINAL LAW. 


INDICTMENTS, IMMATERIAL AVERMENTS IN—AMENDMENTS 
OF UNDER 14 & 15 Vict. c. 100. 
Reg. v. Westley, 8 W. R., C. C. R. J., 63. 

In this case (as in another which has been recently noticed) 
considerable inconvenience was occasioned by encumbering the 
indictment with unnecessary averments. ‘The prisoner had 
committed perjury in his examination before the Insol- 
vent Court, and to the indictment charging this offence tried 
at the Central Criminal Court several objections were taken at 
the trial. The necessary amendments were made by the judge 
trying the case (under the authority of 14 & 15 Vict. c. 100, 
s. 20), and the sufficiency of the indictment as thus altered, and 
the power of the judge to make the amendments actually made, 
were ultimately referred to the Court of Criminal Appeal, 
With regard to the last point, not much debate was had, the 
judges intimating their opinion that the judge had power to 
amend as he did; but it was urged on behalf of the prisoner, 
that, since the indictment as altered averred that the prisoner was 
a trader, it was essential for the Crown to prove that fact 
aliunde, and not merely by putting in the prisoner’s petition to 
the Insolvent Court, in the affidavit in support of which he 
swore he was a trader. The judges, however, held that these 
allegations in the indictment were, as against the prisoner, 
abundantly proved by his own petition. Another objection to 
the indictment as amended was, that it set forth certain sittings 
and adjournments of the Insolvent Court, as to which no 
proof was given at the trial. But the judges held that no proof 
was necessary, as the Insolvent Court was a court of reco 
whose sittings must be presumed to have been lawfully held. 
Finally, the indictment, even as amended, failed to recite with 
verbal accuracy the titles of certain Acts of Parliament. But 
the Court held that these statutes need not have been referred 
to, and, therefore, that the variance was not material. And 
mention having been made of a case in which Lord Mansfield 
said, “if the defendant ever unnecessarily set forth the Act, 
which I think he has, I will hold him to half a letter” (Boyce 
v. Whittaker, 1 Doug. 97), Hill, J., drily remarked, that 
“common sense prevails much more than it did then.” And in 
a like spirit, the Chief Baron volunteered his own opinion, to 
the effect, that an indictment would not be vitiated by a verbal 
inaccuracy in the way of citing even a material Act, provided 
always that there was no other Act for which it could possibly 
be mistaken. 

Se 


The Law of Attorney ov Solicitor and Client, 


(By J. Naprer Hicarns, Esq., Barrister-at-Law.) 


XXV. 
THE RELATION OF PROFESSIONAL ADVISER AND AGENT, 
(Conclusion). 


Agent for Purposes of Notice (continued).—Alluding to the 
contention in Fuller vy. Benett (2 Hare, 394), Sir J. Wigram 
said, “I am certainly not prepared to accede to either proposi- 
tion to the full extent. Cases may easily be suggested in which 
it would be impossible that a solicitor should have forgotten a 
fact recently under his view, with notice of which, however, it 
would be impossible to affect his client, unless the circumstance 
of his being solicitor for two parties be introduced into the case ; 
and it is equally clear, where that circumstance forms part of 
the case, that a purchaser may be affected with notice of what 
the solicitor knew as solicitor for the vendor, although, as _soli- 
citor for the vendor, he may have acquired his knowledge 
before he was retained by the purchaser. Whatever the solicitor, 
during the time of his retainer, knows as solicitor for 
either party, ' may possibly in some cases affect both, 
without reference to the time when his knowledge 
was first acquired. If, therefore, in order to decide the canse 
now before me it were strictly necessary that I should decide, 
as an abstract question, that « purchaser, who for the first time 
employs a solicitor (not being also the solicitor of the vendor) 
can be affected with constructive notice of anything known to the 
solicitor, save that of which the solicitor acquires notice after his 
retainer, and during his employment by the purchaser, I 
should certainly feel great difficulty in coming to the conclu- 
sion. The rule that notice to the solicitor will not bind the 
client, unless it be in the same transaction, or at least during 
the time of the solicitor’s employment in that transaction, ! 
have always understood to be a rule positivi juris, adopted by 





Courts of justice in favour of innocent purchasers ; and the 
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reason arid policy of the rule appear to mie to show that such is 
the case.” 

In Fuller v. Benett, notice to a solicitor was held binding 
én the client after the lapse of five years; but there the 
decision proceeded upon the ground that the solicitor had 
jotice, though not when acting for the same client, neverthe- 
jess in the same matter as that about which the client last 
employed him. 

a general rule, where the client is affected with notice of 
the facts known to his solicitor in the previous transaction, the 
jnterval of time has been inconsiderable ; but it may now be 
eonfidently stated that a client is liable to be affected by the 
knowledge which his solicitor has already obtained in another 
transaction before a retainer established the relation of solicitor 
and client between them, and even though the relation never 
existed as to the matter in which the knowledge was acquired. 

Agent of trustees for purpose of notice—There is no express 
tuthority to the effect that the solicitor of a set of trustees is 
their agent so as to affect them by knowledge acquired by him. 
On this point, in a recent decision of the Full Court of Appeal 
(Re Durand’s Trusts, 8 W. R. 33) ; and generally on the subject 
of notice through a solicitor, see “Fisher on Mortgages,” 

305—312, and 2 Tud. Leading Cas., under the case of 

Newe v. Le Neve. 

Negligence.—It is now necessary to draw this series to a con- 
dlusion. I have purposely reserved the consideration of that 
(lass of cases;which comes under the head of “ negligence’ ‘until 
ill the others were disposed of; inasmuch as it will be now 
needless, in considering this subject, to travel over ground 
which, but for our previous inquiries as to the duties of an 
attorney, would have been an unavoidable task. It is obvious 
that, in order to avoid negligence, and to bestow reasonable 
sti! upon the business of a client, the attorney ought to be 
Well acquainted with his client's rights, not only as against 
opposite parties, but as against the attorney himself. An attor- 
ney is liable for any consequences of ignorance, or non-obser- 
vance of the rules of practice, for want of care in the prepara- 
tion of a cause for trial, and for the mismanagement of so 


‘ tiuch of the conduct of a cause as is usually allotted to his 


department of the profession ; but he is not answerable for 
étror in judgment upon points of new occurrence, or of nice 
aid doubtful construction; Godefroy v. Dalton (6 Bing. 
460). Thus, although an attorney is pronounced to be ac- 
quainted with the ordinary rules of pleading and evidence, 
and with the Rules of Court, yet where a wrong con- 
striction of the latter was attributable to the am- 
biguity of the lan used, the attorney not held re- 
sponsible; Laidler v. Elliot (3 Barns & Cr. 78); and Bulmer 
v. Gilman (4 Man, & Gr. 108). But where the attorney sued in 
ati inferior court for a cause of action arising beyond its juris- 
diction, whereby the client was nonsuited; or where he applied 
at chambers instead of to the Court, where the statute ex- 
ap limited the right of application to the latter, the attorney 
been held liable in an action for negligence; Williams v. 
Gibbs (5 Adol.& El. 208); Shilcock v. Passman(7 C, & P. 289). 
Suffering judgment to go by default, unless the attorney can 
thow that his not having attempted to make any defence was 
the best course for his client under the circumstances, is also 
considered negligence; Swannell v. Ellis (1 Bing. 347). Soif a 
prisoner bé superseded in consequence of an attorney’s neg- 
éct; to charge him in execution, the attorney is responsible; 
v. Stewart (3 Burr. 1787). And he would be also, if he 
teglects to apply for the discharge of a prisoner within the 
time éxpressly named by the statute for making the application, 
Shileock v. Passman (supra); or if he brings an action in the 
wrong form, where the law is clear, Cliffe v. Prosser (2 Dowl. 21). 
Where an attorney proceeded on a wrong section of the statute, 
he was held liable to repay to his client the damages and 
costs occasioned by his error; although there had been 
previously a conviction by the magistrates on the wrong 
section, Hart v. Frame (6 C1, & Fin. 193). In that case cer- 
tain masters employed an attorney to take proceedings against 
their apprentices for misconduct, and the attorney specifically 
having proceeded on a section of the statute which related to 
servants and not to apprentices, the House of Lords held that 
there had been such a want.of skill or diligence as to render 
the attorney liable as we have mentioned. Lord Cottenham, 
in delivering his opinion, considered that the mistake of the 
Magistrates was no reason why the attorney did not look with 
his own eyes into the Act, and judge with his own under- 
standing of its provisions, Where a solicitor employed by 
relator’ in an information caused by mistake two of the 
defendants to be examined in chief, in consequence of which 
the information was dismissed, the solicitor was held to be 





guilty of crassa negligentia. Stokes v. Trumper (3 W. R. 503); 
but see on appeal, s. c. (3 W. R. 615). 

In the conduct of a cause, an attorney is required to be always 
ready when the cause is on for hearing, to have counsel 
instructed, and witnesses in attendance; Lowry v. Guilford 
(5 C. & P. 234); Hawkins v. Harwood (4 Ex., 503). And he 
is responsible likewise in respect of an arbitration, see 
Atchison v. Madock (Peake, 162). But he is not liable for 
the absence, neglect, or want of attention of counsel engaged by 
him in a cause, although he may be for the negligence of his 
agents; Collins v. Griffin (Barnes, 37); Ex parte Jones (2 Dowl. 
61). He is, of course, liable for the neghgence of his partner 
when the partner acts within the limits of his authority; see 
Harman v. Johnson (22 L. J., Q. B., 297). 

We have already considered the duties of an attorney acting 
on behalf of a vendor or purchaser, or a mortgagor or mortgagee; 
see ante, 137, 157. He is bound to take care, as we have seen, 
that his client should not enter into any covenant or stipulation 
that may expose the client to a larger responsibility than in the 
ordinary course, the nature of the business he isinstructed may 
require. But anattorney or law agent is responsible in damages to 
his client for gross ignorance or for negligence in the performance 
of his professional duties only; Purves v. Landell (12 Cl. & F. 
91). See also Cooper v. Stephenson (16 Jur. 424); Piggot v. 
Williams (6 Madd. 295.) 

Consequences of Negligence-—An attorney who has been 
guilty of negligence may, according to the circumstances, 
forfeit his costs, or render himself liable to an action for damages. 
Thus, in Stokes v. Trumper, supra, the solicitor was disallowed 
his costs on the ground of negligence. But it appears that the 
Court has no jurisdiction to make a solicitor responsible for 
negligence in the conduct of a suit. Thus, in Frankland v. 
Lucas (4 Sim. 586), where the plaintiff presented a petition, both 
in the cause and in the matter of the solicitor, imputing fhe 
dimissal of his bill to his solicitor in not taking in due finie a 
necessary step in the cause, and praying that the solicitor might 
be ordered to repay the plaintiff the costs on the dismissal of 
the bill, the question arose whether, assuming the solicitor to 
have been chargeable with negligence, the Court had jurisdiction 
tomake him responsible for it. The V. C. of England held 
that the Court had not. The same question was lately raised 
in Dizon v. Wilkinson (7 W. R. 624); and the result of the 
decision in that case is to leave it still in doubt, except where the 
negligence has been accompanied by ‘fraud or miscondutt. 
Turner, L. J., however, in that case, was inclined to the opinion 
that thejurisdiction of the Court was not limited to cases of malfea- 
sance; but that it ought to be exercised with great discretion, 
and in cases only where the Court of Chancery alone can give 
full relief. Where an omission in a marriage settlement 
arose from the mistake of the lady’s solicitor who prepared the 
deed, and who was also a trustee under it, the Lords Justicts 
refused to allow him his costs of the suit; Barrow v. Barrow 
(3 W. R. 122). 

The question has arisen, whether the cause of action in the 
case of negligence arises at the time when the negligence 
occurs, or at the time when it is discovered, or when the con- 
sequential damages ensue, and Sir James Wigram, in Smith vy. 
Fox (6 Hare, 386), decided that in an action on the case 
against the attorney for negligence, the cause of action arose 
at the time when the negligence occurred. 

As to the attorney’s responsibility for the custody of his 
client’s deeds and papers, and for negligence therein, see fhe 
recent case of Reeve v. Palmer (7 W. R. 325), and fhe 
authorities there cited. 

It is unnecessary for us to pursue the subject of negligence 
further, inasmuch as it has been already very fully and ably 
treated by text-writers (see Stephen’s “ Lush’s Common Law 
Practico,” 2nd edit., pp. 193, 198; 1 Archbold’s “ Q. B. Pract.” pp. 
79, 82); and, moreover, it has been largely treated already in 
this journal (see T Sol. Tour. #73, 494, 514; 3 Sol. Jour, 424). 
See also Turner v. Turner (1 Swans, 154). 

It has been impossible, in such narrow limits as have been hete 
assigned to us, to enter as largely into some of the questions which 
have come under our consideration as the writer could have desired, 
or as the subjects seemed to require. At some fature time, he 
hopes to be able to present to the profession, in a more ample 
and permanent form, the result of his inquiries on the lw of 
attorney and client. 
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Correspondence. 


PROBATE, LEGACY, AND SUCCESSION DUTY. 


Srr,—Encouraged by the invitation of your correspondent, 
I venture to address you again upon this subject. 

And first, I would observe that the case mentioned in my 
former letter must not be taken to be exceptional in its 
character. It is, perhaps, a strong illustration of the heavy and 
capricious incidence of these duties, but by no means singular, 
as I am sure could be testified by most of my fellow- 
practitioners, from their own experience, though each case may 
differ in kind and degree. For example, I will briefly instance 
two matters in which I was personally concerned, immediately 
previous to that the particulars of which I have already stated. 
In one of these a sum of money became divisible, on the death 
of a tenant for life, between her children equally, the shares 
to be paid on their attaining twenty-one. She had nine children, 
four of whom died in early infancy, but nevertheless under the 
terms of the gift took vested interests, and consequently four 
grants of administration became necessary to give a title to 
their shares, which were further mulcted of a second legacy 
duty before reaching the next of kin. 

The third case is one which exhibits the hardship of the 
Probate Duty Act in its detail. An administrator, who had ob- 
tained a grant upon property of a certain estimated value, sold 
some leaseholds advantageously, by which the gross estate was 
raised to a trifle beyond that sum; and although the debts of 
the deceased, which had been paid in the interval, reduced the 
net succession much below the original estimate, it became 
necessary to increase the duty before passing the residuary 
account, and afterwards to apply for the return of the increased 
duty. Any solicitor or executor who has gone through the 
processes of applying to increase, and for the return of, probate 
duty, knows that the trouble and cost is no slight tax upon a 
small estate. 

I shall not, however, multiply instances, having occupied so 
much space in reporting the above, only for the purpose of 
disabusing the minds of your readers of the notion, that I 
have brought forward an exceptionably hard case, to found an 
argument against the continuance of a fiscal burden generally 
equitable in its operation; and though singularity of hardship 
ought not to disentitle the sufferers from relief, I venture to 
say that it is on the ground of their general injustice that these 
revenue duties require modification. 

The three propositions I have subn.’:‘éd for your considera- 
tion, are, Ist. That the probate duty ought to be entirely 
abolished. 

2ndly. That the duties on succession to real and personal 
property should be assimilated ; and 

3rdly. That no distinction should be made in the rate of duty 
by reason of the consanguinity of the successor to the person 
from or through whom the succession proceeds. 

In offering my reasons in support of them, I shall endeavour 
to refrain from any arguments of a merely politico-economical 
character, and to confine myself to such as may be addressed to 
general readers, with reasonable hope of acceptance, taking for 
granted that they agree on these two points, namely, that a 
revenue being required for the purposes of the state, it is ex- 
pedient that it should be levied on the members of such state 
in the most impartial and least onerous manner; and that a 
duty on accession to property by testamentary gift or inheri- 
tance, without personal labour, is one of the most unexception- 
able sources of such revenue. 

The gigantic expenses of the European war obliged Mr. 
Pitt to cast about for every possible mode of raising the sinews of 
war, and asystem of taxation was created which has been described 
with epigrammatic point by Sydney Smith, when he depicts 
the Englishman aé taxed from his cradle to his grave “ where he 
is gathered to his fathers, to be taxed no more.” It was then 
that the probate and legacy duties and the income tax were 
first imposed: the latter under a pledge, afterwards redeemed, that 
it should cease with the war iteelf. At a later period, however, 
on a fresh exigency for money, it was reimposed, with all the 
obnoxious defects of the original scheme ; and though the tax 
has, trom time to time, been renewed for limited periods, the 
expectation of its abolition has only diverted successive Chan- 
cellors of the Exchequer from attempting, and the public from 
agitating, for its fairer adjustment, until a time has arrived when 
its removal being nearly despaired of, it may be hoped some 
efforts will be made to lessen its present anomalies. 

The probate and legacy duties, being of such recent origin, 
eannot claim such immemorial prescription as to place them be- 





yond the reach of discussion, without the imputation of gt. 
tacking a vital.part of the English constitution. And as each 
succeeding Chancellor is so much pressed to provide for the 
necessities of the day, that he too willingly adopts the 
schemes ready made to his hand for raising the income of 
the year, it is obvious that any alterations must be mainly 
looked for from popular demands, not always well founded, until 
a minister of finance shall arise, who may, with truth, be styled 
“‘ Heaven-born,” who will, without party bias, devote himself 
with wisdom and energy to the revision of the revenue laws, 

With regard to the first proposition, that the probate duty 
should be altogether abolished, I shall content myself with very 
few observations. Admitting the propriety of a duty on 
successions, I cannot admit the justice or expediency of taxi 
personal property twice over; once on the bulk, and next on 
the same fund in detail. I cannot imagine the arguments 
which were used in support of the original imposition of this tax, 
nor have I at hand the means of ascertaining them. It may be 
suggested, that but for the probateduty, such estates as devolye 
on the husband and wife, or nearer relatives, would either 
escape altogether, or ‘make very slight contribution to the 
state. Such a reason, however, for the imposition of this tax 
is obviously untenable ; for, if such were the views of its 
projectors, the proposal would have been a delusion and a snare 
to the parties so favoured in respect of legacy duties, who might 
justly deem themselves exempted on one hand, merely to be 
levied upon on the other. And what reason could then have 
been consistently urged in extenuation of imposing the burden 
of probate duty in addition to the heavier per-centage payable 
by strangers or remoter kindred? 

The imposition of a higher duty on the property of a person 
who dies intestate than upon that of a testator, seems to me 
wholly arbitrary. In very many cases, the person through 
whom the succession is traced, lives and dies wholly unconscious 
of being a possible medium of bénefit to some individual, which 
may render it desirable to execute a testamentary writing, and 
thus lighten the duty on the succession to it. Besides, how 
many accidents prevent those who are conscious of the ability 
to confer benefit by will from exercising the power to do so, and 
thus the higher duty is unavoidably incurred. 

The imposition of duty on each link of the chain of succes- 
sion seems to me wantonly oppressive; frequently, as we have 
seen, occasioninfg the diminution of the property by two, three, 
‘or more payments, before it reaches the party entitled to 
succeed, If it be said, that he may be glad to get anything at 
all, I am unable to parry such rough logic, except by some ar- 
gument of equal absurdity, The proverb, “ You must not look 
a gift horse in the mouth,” clearly does not apply. It is nots 
case of grumbling complaint against a niggardly donor, but a 
reasonable demur to an exorbitant share retained by a volun- 
tary carrier of the gift; as if (for instance) the messenger ‘with 
a leash of partridges were to claim che or two for successive 
stages of his journey, and deposit only a solitary bird at the 
door of the donee. But this illustration is defective in analogy, 
for the recipient of the residuary partridge is at least indebted 
to the carrier for his trouble in bringing it safely to him, 

Modern financiers have become aware of the important prin- 
ciple, that in order to yield the greatest return a tax should not 
be excessive in amount, since it either prohibits or discourages 
the creation of the subject of taxation or leads to evasion 
of the tax. ‘There is no doubt the probate duty has operated 
to discourage the humbler classes from accumulating small 
savings, with the prospect of their being melted or absorbed by 
this tax. In admission of this consequence of its gros 
some mitigation has been made by exempting small sums 
invested in Savings’ Banks. It is equally certain that gifts 
havé been, and are made inter vivos, expressly to avoid pay- 
ment of probate duty. It has been currently stated, and very 
generally believed, that personages, no less dignified than Lord 
Chancellor Eldon, so long keeper of the royal conscience, and 
his brother, Lord Stowell, made dispositions of their personal 
estate, which they anticipated would have relieved it from this 
burden, though in the course of events the design was defeated. 
The Jaxity of public morality on the subject of evading fiscal 
obligations may indeed be viewed as the result of their potas! 4 
and capricious nature, which, in popular belief, excuses eac 
tax-payer for getting off by paying as little as he can. 

The foregoing are the grounds on which I submit the pobate 
duty should be altogether abolished, If, however, it is to continue, 
then can it be levied ina fairer manner? This question I 
would answer in the affirmative. The further question, whether 
it should be extended to real estate, is involved in my second 
proposition, that the duties on succession to real and personal 
property ought to be assimilated. 
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But these questions I must reserve to a future opportunity of 
discussing, if you will permit me to do so, quam brevissime, in 
your columns,—I am, Sir, your most obedient servant, 

38, Bedford-row, Jan. 10, 1860. Cuas. F. TaGarr. 





THE CONSOLIDATED CHANCERY ORDERS. 


$m,—The Consolidated Orders of the Court of Chancery 
have just been issued, and on reading them through cursorily 
the work appears to have been well and carefully executed. 
Some idea of the labour necessarily bestowed on the work may 
be formed, when it is stated that the confused mass of General 
Orders here consolidated into a small volume of 152 pages 
extended over a period of three centuries.* The present work 
is arranged into 42 orders ; each order relating to a separate 
subject or mode of procedure, and each being subdivided into 
rules, is an improvement on the arrangement of the General 
Orders of the Irish Court of Chancery, as it will easily admit 
of any subsequent alterations or additions, without disturbing 
the general arrangement. Among other General Orders which 
have been abrogated are the General Orders relating to the mode 
of procedure by claim, which will cease on Feburary 14th, 
1860 (Vide Order 8, Rule 4, p. 36), but this mode of procedure 
has not been of late much resorted to, Seventy-nine claims only 


‘having been filed in 1858 (Judicial Statutes, 1858, p, 155), it 


has been wisely discontinued. R. 
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The Provinces. 





BiRMINGHAM.—We understand that it is in contemplation to 
form a corps of Rifle Volunteers from among the attorneys and 
solicitors ef Birmingham, and their principal clerks; and a com- 
mittee has been already formed for the purpose, consisting of 
‘Mr. Whateley, Mr. Griffiths, Mr. Arthur Ryland, Mr. W. J. 
Beale, and Mr. J. B. Hebbert, of this town. 


The old dispute between the magistrates and the mayor, and the 
right of the latter to take precedence of the former, has again been 
revived upon the accession of Mr, Thomas Lloyd to the mayor- 
alty, but the objection of the magistrates is no longer of a personal 
nature; it rests entirely upon the question of the right of the 
mayor, by virtue of his office, to preside over the magistrates, 
the mayor insisting upon such right. At a meeting of the 
magistrates, held a few days since,-a resolution was moved and 
carried, the result of which was, that the mayor was obliged 
not only to vacate the chair, but to retire from the meeting. 
The opinion of Mr. Field was taken by the Town Council upon 
the point, which affirmed the right of the mayor. The magis- 
trates, however, are not satisfied, and the matter is still under 
discussion. 

The Midland Institute-—A very satisfactory annual meeting 
was held of this institution, on Monday last, when the report 
of the committee was submitted, which showed that a building 
debt of £5,000 had been paid off by private contributions, and 
that the permanent revenue of the institution had increased 
by the annual subscriptions and the receipts on account of 
admissions to the lectures. Other matters relating to the manage - 
ment of the institution were brought before the meeting, at the 
end of which the subject of the “Ryland Testimonial ” was 
introduced, when it was stated that Mr. Arthur Ryland had 
been requested to sit for his portrait, towhich he had consented, 
and it was agreed that Sir John Watson Gordon should be the 
artist. The portrait, when completed, is to be placed in the in- 
stitute. More than sufficient funds have been subscribed to 
complete the work, and the surplus is to be employed in estab- 
lishing a “ prize fund,” or for some other similar purpose, that 
Mr. Ryland may suggest, 


Hutz Country Court.—Tomlinson v. Spurr.—This was an 
action brought against an attorney residing at Hull, to recover 
damages for an illegal distress. It appeared that the plaintiff 
lent to a person of the name of Bates, two sums of £40 and 
£20, for which he took a bill of sale of his furniture, by which 
it was stipulated that he might take possession at any time, 
upon giving one day's notice. ‘The plaintiff received of Bates 
& portion of his claim, but soon after, hearing that he was in 
difficulties, the plaintiff gave the day’s notice, and took posses- 
sion, but did not sell the goods. Subsequently, Bates was ar- 
rested, and taken to Lancaster Castle, where he applied for his 
discharge, under the Insolvent Debtors Act, which was opposed 
by the defendant, representing five creditors. The defendant 





“Mr. Sanders’s edition of this in 1845 occupies 800 pages, 





was nominated creditors’ assignee, and gave an authority to a 
bailiff to obtain possession of the furniture, who, with an assis- 
tant, broke into the house, sold the goods, and paid the balance 
of the proceeds to the defendant. In the course of the trial 
the question was raised as to whether the nomination of the 
defendant, by the District Court, as assignee, was valid, it being 
contended that it amounted to a mere recommendation by the 
Court, and required to be confirmed by the Insolvent Court in 
London. That, until this confirmation was obtained, all power 
remained in the provisional, and not the creditors’ assignee. 
The judge, however, decided that the authority of the local Court 
was sufficient. Another point was also discussed, as to whether 
the plaintiff, after giving the day’s notice, and taking possession, 
ought not to have sold under his bill of sale. The Court was, 
however, of opinion, that he was not so bound, but that, having 
taken possession, the goods became his absolute property. The 
jury ultimately returned a verdict for the plaintiff for the full 
amount of the bill of sale. 


Kineston.—A public meeting, numerously attended, was 
held at the Town Hall, on Thursday last, for the purpose of 
forming a volunteer rifle corps in this town. The chair was 
taken by Lord St. Leonards, who advocated the movement 
very strongly, arguing that from the state of the continent, and 
the large standing armies existing abroad, it was absolutely 
necessary that we should be prepared for every contingency. 
His. Lordship referred to the fact of his having served as a 
volunteer at the time of the threatened invasion by the first 
Napoleon, when he drilled four hours a-day, and having been 
a witness of what had been done in those days, he was the 
better enabled to call upon the young men of the present time 
to do as their forefathers had done. There was no fear of in- 
vasion while the country was prepared, but he could not urge 
se strongly the necessity of our being in a proper state of 
defence. 


THe MANCHESTER CHAMBER OF COMMERCE. — Inter- 
national Maritime Law.—This subject has been discussed by 
the Chaniber of Commerce, and it has been decided that a 
memorial should be presented to Lord Palmerston, praying that 
the Government should take this important question into early 
consideration, and use its influence in bringing the same be- 
fore the foreign Governments, either at the approaching Con- 
gress, or in such other manner as should be deemed most 
effectual. The subject has also been bronght before the mem- 
bers for the city of Manchester, by Mr. Edmund Potter, the 
president of the chamber. 


——<@——______- 


Foreign Tribunals and Jurisprudence. 


EXAMINATION OF WITNESSES IN EQUITY. 
From the Monthly (Boston, U.S.) Law Reporter. 

Fraud, trust, mistake and accident are the principal object 
of equity jurisdiction. ‘That the defendant has been guilty of 
fraud; that he has violated some trust reposed in him; that he 
has taken some undue advantage of a mistake or accident, are 
the ordinary allegations in a bill; and if the bill be sustained, 
these charges, so alleged, are to be regarded as true. The 
peculiar boast of equity is, its efficiency where the common law 
fails; and this efficiency is mainly attributable to the virtues 
of its searching interrogatories, by which the defendant is, or is 
expected to be, purged.* 

In discussing the modes of examining witnesses and ex- 
tracting their testimony, regard must be had to two classes— 
witnesses who are parties, and those who are not parties in the 
cause. Accordingly as the witnesses may belong to the one 
class or the other, different modes of extracting testimony have 
obtained, which severally require special consideration. 

In equity, the defendant—interested to the extent of the 
amount involved in litigation—a wrong-doer by the allegations 
in the bill,—rejoicing in his fraud —denying his trust 
obligations, or refusing to execute them,—taking dishonest 
advantage of mistake or accident,—withholding needed proof, 
—unwilling either to do justice to those whom he has wronged, 
or to disclose the facts when needed for judicial purposes, and 
who can only be coerced by the compulsory power of the Court 
to do the one or disclose the other,—is, from the necessity of 
the case, a witness, and an appeal is made to his conscience, 





* 3B, Com, 437. “When facts or their leading circumstances rest 
only in the knowledge of the party, a Court of equity ies itself to its 
conscience, and pwryes Aim upon oath with regard to truth of the 


transaction.” 
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No one but a lawyer would imagine that resort to a Court for 
its aid to compel the performance of what should have been 
done without its intervention, would be’ considered the best 
evidence of integrity on the part of the individual refusing, or 
that it would be construed into “an emphatic admission, that 
in that instance the party is worthy of credit, and that his 
known integrity is a sufficient guaranty against the danger of 
falsehood.”* Still less would he suppose that under such cir- 
cumstances trustworthiness surpassing that of witnesses of 
average integrity, and without interest, would be predicated of 
and accorded to all defendants in equity whenever their 
reluctant testimony should be needed. The credit due to a 
witness is usually left to the intelligence and judgment of those 
who are to hear and decide. In equity, the law measures 
advance the credibility of all defendants, and without reference 
to, or a knowledge of their testimony, of its truth or falsehood, 
in utter ignorance of what may corroborate or detract from its 
weight; and by an unvarying rule, values the testimony of 
every defendant as uniformly exceeding in probative force, that 
of one disinterested witness, however great his integrity, and 
determines that it shall always be regarded as true, unless dis- 
proved by two witnesses, or by their equivalent, one with 
corroborating circumstances. The who could not be 
heard before a jury, whose testimony it would be thought 
dangerous to receive, is judicially adjudged to possess not 
merely the average veracity of a disinterested witness, but to 
be clothed with superordinary trustworthiness. All defendants 
in equity, indeed, by virtue and in consequence of being de- 
fendants, in all time past, present, and to come, are thus decreed 
to be men of extraordinary integrity. 

Such being the position of a defendant in equity,—his 
pecuniary interest at stake,—his personal integrity in issue,— 
the unmerited credence given to his statements would seem 
especially to demand that one thus situated should be subjected 
to a severe and rigid examination, and that whatever securities 
the law affords against mendacity in testimony, and for 
efficiency in its extraction, would be afforded. If an occasion 
could be imagined in which the most stringent and efficient 
securities for trustworthiness should be demanded, it wonld be 
when the witness to be examined is adverse in position, feeling, 
and interest to the person in whose behalf he is to be 
i ted. The emergencies of the case would seem to re- 
quire the adoption of the most searching and rigorous 
interrogation under all those conditions most favourable for 
eliciting truth and detecting falschood. Instead of this, it will 
be found that the testimony of witnesses thus invested in 
advance with undeserved trustworthiness is received not 
merely without the ordinary securities for 2 truth, but that 
every facility which mendacious and unscrupulous knavery 
could desité is afforded for the successful triumph of fraud, 
evasion, and falsehood. 

Oral interrogation and cross-interrogation, in public, by the 
parties respectively, or their counsel, as well as by all interested 
in the question, in the presence of the judge by whom the 
devision is to be made, adopted by the common law and 
recognised by the civil law, as the only proper and the most 
ficient mode of extracting the truth from unwilling, willing, 
or indifferent lips, is hardly known in the trial of a cause within 
the domain of equity. 

The problem is, how best to extract the truth from the dis- 
honest, reluctant, evasive, or adversely interested ; for where 
the reverse is the case, the difficulty becomes almost imaginary. 
The solution which equity gives,—first ascribing to all defen- 
dants extraordinary trustworthiness,—is to send a long, tedious, 
cireumlocutory letter, termed a bill, to the party from whom 
redress is sought, replete with that cumbrous and verbose 
technicality in which equity and common law alike rejoice,— 
te which generally, or to the specific interrogatories of which, 
he is reqnired to an$wer. ‘The truth is what is desired. ‘The 
only interrogation is in and by the bill, or the specific inquiries 
constituting a portion thereof. Ample time is given for pre- 
meditation, for evasion, with counsel learned and adroif in all 
those resources of Janguage by which the truth may be skilfully 
concealed or suppressed, or falschood artfully suggested to aid 
in preparing a reply to every inquiry, which, apparently with- 
out suppressing the one or directly uttering the other, may, by 
the use of words specially adapted to conceal or evade, approxi- 
mate to the limits of concealment, suppression, or falsehood ; 
an answer which may defeat the very objects of the inquirer. 

The examination of the defendant is by a wholesale and 
general interrogatory, in and by which “he shall be required 
to answer as fully, direetly, and particularly, to every material 





* 1 Green), Evy, 329. 





allegation or statement in the bill, as if he had been theretg 
particularly interrogated,” * or certain definite inter¥o, 

are filed, to each of which a definite answer is required.f © 4 
general interrogatory, or a series of specific interrogatoties, 
“give ample room and verge enough” for concealment or 
evasion. ‘The whole interrogation is known in advance, so the 
dishonest and fraudulent may thus avoid all the dangers of an 
open and public examination. The answers, deliberate, pre. 
meditated, are prepared with ample time for reflection ; the 
skill of the counsel co-operating with the sinister interest of the 
party defendant, when in the wrong, to foil and baffle the 
inquiries of the plaintiff. Adverse interrogation to any good 
purpose—none ; for none such can be, except when the interro- 
gator and the interrogated meet face to face, and the sudden and 
unexpected inquiry must be followed by the prompt answer, 
by evasion, or refusal to answer. Write to one whom you assert 
has wronged you, whom you fear will answer untruly ; pre. 
ordain undeserved credence to his unknown answers ; allow 
him ample time and leisure for evasion, concealment, indirection, 
and counsel to aid in accomplishing and perfecting those pur 
poses so disastrous to the ends of justice ; abstain ftom all 
direct and personal oral inquiry, either for your own information, 
or for the instruction of the Court, by whom the cause is to be 
determined,—and you have the system which equity adopts as 
the perfection of human wisdom. The mode of extraction, 
absurd as applied to any witness, becomes especially so as to 
one adversely interested. The wonder is, not that the truth 
is occasionally obtained, but that the plaintiff desirous of the 
truth should ever resort to so hazardous an experiment, or 
should hope or expect to obtain it by means so ineffectual ; not 
that an answer is false and evasive when such encouragement is 
given to the wrong-doer, but that with means and processses so 
impotent for good, justice is ever done. 

The answer given may be evasive, indistinct, or meomplete. 
The evasion may be designed; the indistinctness unintentional. 
The prompt inquiry and the instant answer are the natural and 
obvious modes of defeating the sinister designs of evasion, or 
the negligent omissions of incompleteness, or the indefinite 
vagueness of indistinctness. The only mode recognised in 
equity is the tedious and dilatory one of exceptions and 
reference to a master, with delay for the purposes of argument 
and decision, and a new opportunity, if the exceptions are sus- 
tained, of smothering the truth, in the verbiage of a new answer 
to be again the subject of exceptions and further delays and 
expense. 

Does the answer disclose new facts in discharge or avoid- 
ance, in reference to which the plaintiff may require further 
information,—an amended bill, charging new facts, 
new interrogatories, with further time allowed for an answer, is 
necessary to accomplish this desired purpose. Thus delay ie 
added to delay, expense is heaped upon expense, which might 
all be avoided were the party forthcoming for oral exami- 
nation in public and in the presence of the Court. 

The mode of examinaticn being thus obviously objectionable, 
no less so is the rule by virtue of which restrictions are placed 
and limits imposed upon the subject matter to which the witness 
defendant is permitted to testify. 

e examination of the defendant in and by the bill, is not 
to ascertain “ the truth, the whole truth, and nothing but the 
truth,” but only such special facts as may be deemed important 
to the interests of the party inquiring. The plaintiff, control- 
ling the interrogatories as far as possible, limits and restricts 
them to those matters as to which he hopes or anticipates 
favourable answers. ‘The requirements of his case, not the re- 
quirements of justice, are the limitations upon inquiry. 

The defendant, though a witness, is only one so far as 
required by his opponent. Inno respect is he a witness fr 
himself, and on his own mere motion. His power of effective 
answer is only so far as the same may be résponsive to the bill. 
He cannot as a witness assert new facts for any of the purposes 
of evidence. Faets by way of defence,—excusatory, self-excul- 
patory, or inculpatory of the plaintiff,—if they do not relate to his 
inquiries, and are not responsive thereto, are not evidence in his 
favour, but must be established by proof from without ‘his 
answer.t ‘The defendant, practically, is only: to be examined 
as to those facts as to which the party examining expects 
favourable answers. He is only allowed #0 utter fragmentary 
portions of the truth; at liberty to answer all inquiries made, 
not to assert facts in self-exoneration, not responsive to the 
inquiries of his antagonist; a witness so far ag the plaintiff may 
choose to inquire, not a witness so far as the ends of justice re- 


*1 Hoff. Pr. 46. + Chancery Rules, §1, 37 Maine 581. 
Woodcock vy, Bennet (2 Cow. 
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ire; not examinable by the Court, who are to decide; exami- 
nable only by the plaintiff, without liberty of spontaneous tes- 
timony on his own part, or of examination or cross-examination 

counsel. * 

Not merely are the only reliable securities for the trust- 
worthiness of testimony disregarded in eliciting the testimony 
of the defendant, but in extracting that of extraneous witnesses 
a similar disregard is shown to the only efficient mode of ex- 
traction. All the benefits of oral examination and cross-ex- 
amination in public and in presence of the tribunal which is 
to decide, are deliberately and unnecessarily surrendered in 

uity. 

* In equity, the evidence of extraneous witnesses, upon whose 
testimony the Chancellor rests his judgment, was, and in some 
cases is, extracted by written interrogatories duly filed by the 
respective parties; the answers to which, reduced fo writing in 
secrecy in the absence of parties and their counsel by a com- 
missioner or examiner, are by him transmitted to the Court; 
and until publication, the proofs thus taken are entirely un- 
known to the parties litigant. 

The witnesses are examined by written interrogatories 
filed by counsel, each interrogatory proposed in entire 
ignorance of the answers to each preceding inquiry. If 
the answers are indistinct, that indistinctness is permanent; 
if incomplete, that incompleteness is unchangeable ; if incorrect, 
that incorrectness must ever remain ; if evasive, evasion is 
triumphantly successful. No question can be put, based upon 
or arising from a preceding answer. Ifthe witness is favourable 
to the plaintiff, intelligent, aware of the question at issue, with 
fortunate interrogation the truth may be elicited ; adverse in 
feeling and interest, when, if ever, the plaintiff should be en- 
titled to all the benefits of adverse interrogation, the chance of 
extracting the truth is almost hopeless. 

Cross-examination there can be none, | Whether the inquiries 
proposed, embrace all the facts within the knowledge of the 
witnesses, cannot be known. The solicitor filing his direct, the 
solicitor filing his cross-interrogatories, alike ply their labours. 
each in utter ignorance of the doings of the other, of the several 
interrogatories filed,+ and of the answers to these interrogatories. 
The solicitor, ignorant of the answers given upon the direct 
examination,—still worse, ignorant even of the questions pro- 

»—cross-examines only upon guessed at and anticipated 
answers. The interrogatories must be numerous, and in the 
alternative, to méet the possible and contingent answers which 

‘may have been given. ‘The answers given on the direct exami- 
nation,—whether affirmative or negative, direct or qualified, 
and if qualified, to what extent, and what direction ; whether 
relevant or irrelevant ; complete or partial and incomplete ; 
clear, definite and responsive, or confused and evasive,—cannot 
be known till after publication ; and when thus known, the 
information comes too late for any beneficial purpose. The 
party cross-examining, utterly and hopelessly ignorant of all 
testimony as extracted by the questions of his opponent, if he 
cross-examines at all, it is in the dark, and about he knows not 
what. So miserably, so deplorably inefficient is the Chancery 
mode of examining witnesses, that the shrewdest solicitors 
never cross-examine a witness, unless it be one whom the party 
cross-examining would have called and examined in chief. 

The duty of the examiner is limited to reducing to writing 
the answers to the particular inquiries proposed, not to the pro- 
posing of new ones, however naturally they might arise from 
preceding answers. He has neither the zeal prompting to 
extract from the witness all he may know ; or if possessing the 
wal, he is without the requisite knowledge as to the inquiries 
which may be needed ; or if possessing both, he is without the 
power and authority to propose questions and compel answers. 

* This rule is rigidly enforced when testimony is taken before a master. 
It.-was held, Armsby v. Wood, Hopk, 229, that a party examined before a 
master by order of Court, in the matter in reference, has a right to give 
every explanation in relation to the matters inquired about; but he is not 
thereby made a witness for himself as to other and distinct matters, “ When 
aparty is examined as a witness against another party in the cause, he 
stands in the same situation as any other witness, and may be cross-ex- 
amined by the party against whom he is called; but Ais testimony cannot 

used as evidence in his own favoxr, There can be no cross-exramination by 

Ais counsel; and he cannot give testimony in his own favonn, except so far as 
Ais answers may be responsive to the questions put by the opposite party.” 
Per Walworth Ch, in Benson vy. Le Roy (1 Paige, 122). ® 

t“ And it is an imperative rule that until examination has been com- 
pleted and the entire depositions given out, which is technically termed 
passing publication, neither party shall be made acquainted with his adver- 
Saries’ interrogatories, nor with any part of the answers on either side; and 
that after publication, no further witnesses can be examined without 
Special leave.”—-Adams, Equity, 367; Gresley, Ev, 58, 

}“I never,” says Mr, Bell, ‘in my Sater practice ventured to cross- 
examine a witness, unless he were a witnesas whom I would otherwise have 
examined in chief; or to extract some fact to show that he was interested,” 
Ch. Com. App. p. 6, Q. 49. Gresley, Ev. 58. 











In all testimony, unless the exact words of the answer are 
given, there is obviously a danger of misunderstanding the 
witness. But the exact words of the question may not be 
understood, and if not,a misunderstanding corresponding thereto 
may occur in the answer ; or the witness may omit to mention, 
or the examiner to take down, a material statement ; or the 
answer may be misapprehended or misunderstood, or the exact 
words being understood may not be given. Different language 
from that of the witness, intending thereby to convey the same 
meaning, but actnally conveying one materially variant there- 
from, may be used. The collocation of the words may vary, 
and the meaning conveyed by the transcriber may uninten- 
tionally, differ from that intended by the witness. But whether 
the difference of meaning or of language is the result of negli- 
gence or design, there is no one present by whom it will be 
perceived, or who perceiving, will have any’ adequate motive to 
correct it. The effect, therefore, upon the interests of justice 
will be quite as disastrous and irremediable as if the mistakes 
and misunderstandings of the examiner originated from the 
most perverse design. 

By the more modern practice in England and in this country, 
the original rigour of equity proceedings is somewhat modified, 
and the depositions of extraneous witnesses may be taken in 
the presence of parties and counsel, and with the benefits of 
examination and cross-examination by them. 

Whether the testimony of the parties be extracted on bill 
and answer, that of extraneous witnesses upon written interro- 
gatories duly filed, and in secrecy answered, or upon oral exami- 
nation in the pres-nce of the parties, the answers reduced to 
writing, the judge of fact is alike without opportunity 
to see, hear, observe and interrogate the parties and 
witnesses upon whose statements decision is to be made. 
Now among those upon whom in an especial manner 
the power of interrogation should be conferred, is the judge by 
whom the cause is to be determined. Indeed, it may be re- 
garded as an axiom, that, except when prevented by preponderant 
delay, ion and , the evidence should in all cases be 
extracted in the presence of him upon whom is devolved the 
responsibility of decision. His view of the cause, of its merits, 
of the weight of evidence, of the inferences deducible there- 
from, may vary from that of counsel, He may require 
and additional questions for the correct understanding of the 
cause, or for its complete elucidation. He may perceive doubts 
he may see occasions for inquiry which counsel fail to perceive 
or see. He may need explanations to remove doubt, un- 
certainty, indistinctness, or incompleteness; he may wish to 
make inquiries for that purpose,—yet as to all this he is 
powerless. The Chancellor by whom a cause is to be tried, 
brings to the performance of his duty integrity and intelligence. 
As the trial proceeds (or as it should proceed, the parties and 
witnesses being examined in his presence), he acquires a 
knowledge of the facts on both sides. He perceives where 
there is doubt, where indistinctness, where contradiction, 
and what inquiries may be needed to elucidate doubt, to 
remove indistinctness, to explain contradiction, yet indifferent 
to parties, not indifferent to the just decision of their rights; 
he is precluded from making any ané all inquiries. By such 
an interrogator no questions can be asked. The day of 
interrogation is over, or rather as to him it has never dawned.* 

The appearance and manner of a witness, the readiness and 
promptitude of his answers, their fulness, clearness, and dis- 
tinctness, or the reverse, afford no slight indications of the 
truth or falsehood of his testimony. All this is lost where one 
collects and another decides. The judge, to decide, neither 
sees nor hears the witnesses ;—all the instruction demeanour can 
give is lost upon the person before whom the proof is taken, 
and withheld from him whose duty it is to decide upon its 
trustworthiness when taken;—useless te the one collecting, 
indispensable to him for whose use it is collected, but whom it 
never reaches. 

The rude legislation of early agesf regarded the appearance 





* “Quant anx inconvenances d'entendre les teéemoins & laudience, ce 
langage est vraiment étonnant. 

“ L’empereur Adrien, loin de croire la majesté du tréne bilesse par 
Vaudition destémoins, pensait qu'il ctait de son devoir de les intercroger; 
Namque ipsos interrogare soleo, Les convenances sont elles done blessées 
par l’audition des témoins devant les cours d’assisses ?"—9 Towillier, $ 324, 
* Alia est auctoritas testium presentium, alia testimoniorum que recitari 
solent,” 

t “ Let the king or his judge having seated himself on the bench, his 
body properly clothed, and his mind attentively fixed, begin with doing 
reverence to the deities who guard the worki; and then let him enter on 
the trial of causes; By external signs let him see the 
thoughts of men; by their voice, colour, countenance, limbs, eyes and 
action. From the limbs, the look, the motion of the body, the gesti- 
culation, the speech, the changes of the eye and the face, are disco 
the internal workings of the mind.” ~-Jnstitutes of Mfenw, ch. 8, $§ 23, 24, 25. 
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and manner of the witness as the surest means of instruction 
to the judge of fact, and the polished and refined civi- 
lisation* of later ages has recognised and sanctioned its 
wisdom. But appearance and manner are not all. The 
exact words used, the change of a word, the emphasis of the 
witness, the gesticulations of the body, the play of the features, 
may be important in ascertaining his meaning, and in de- 
termining his trustworthiness. Of the precise words spoken, 
their order, the appearance and manner of the person uttering 
them, the judge of fact can only be assured by the eye and the 
ear, not at all by the written report. 

How weak and powerless is the testimony of depositions 
compared with that of a living and speaking witness, seen, 
heard, and examined. How different the eloquence of the 
written speech and that of the spoken oration. The Chancellor 
delighteth in the deaf and dumb testimony of depositions,— 
surda et muta testimonia, testimony which cannot hear, which 
cannot see, which cannot answer,—deaf to inquity, dumb to 
answer. 

(To be concluded in our next). 





Tue Mortara Case.—The question of the legality of the 
arrest of the Father Inquisitor Felletti for the abduction of the 
boy Mortara, will not be of easy solution, as the Roman code 
and the civil law are found to clash upon the subject—the one 
forbidding, under a severe penalty, the abduction of infants, 
while the other approves of the removal of a Catholic neophyte 
from parents not of the Romish faith. 


$< ————__—__—— 


Legislation of the Year. 
22 & 23 VICTORIA. 





Car. LVI.—An Act to amend the Act of 5 & 6 Wiill. 4, c, 63, 
relating to Weights and Measures. 

The existing standards for length, weight, and capacity, are 

fixed and regulated by modern statutes, viz. 5 Geo. 4, c. 74; 


6 Geo. 4, c. 12; 5 & 6 Will. 4, c. 63; and 18 & 19 Vict. c. 72. 


To this group the Act under discussion must now be added; 
and it contains a variety of new provisions on the subject, of the 
most important among which the following is the effect:— 
1. There is a clause intended further to secure the correctness, 
from time totime, of imperial standards. No model or copy of 
any weight standard is to be legal unless reverified in the manner 
appointed by law within the period of five years from the time of 
use; nor ofany standard of measure, unlessreverified within a like 

period of ten years. 2. The offence of wilfully and knowingly 
making or selling any false or unjust beam, scale, or balance, or 
any light or unjust weight or measure, is made liable to a penalty 
of £10 on conviction before a magistrate; and additional powers 
are ‘also given to inspectors and other persons appointed for 
the purpose to detect such malpractices, and to cause any short 
or defective measures found in the possession of any persons to 
be forfeited, and a penalty of £5 inflicted for having them in 
possession, or for being guilty of committing any fraud in the 
use of weights or measures in themselves correct. 3. The use 
of liquid measures, partly constructed of glass or other trans- 
parent medium, so as to discover from the outside the nature and 
depth of the contents, is for the first time authorised. 4. The 
owners or managers of public markets for the sale of goods are 
required to provide, and keep accurately tested twice a year, 
proper weights and measures; which the clerk or toll collector 
is to use for weighing or measuring goods sold in market, charg- 

ing on each occasion a reasonable sum fixed by the owners 

or managers thereof, under the sanction of the magistrates 
in general or quarter sessions. 5. The powers of inspection so 

previously vested by law in any court leet or other authorities, 

are expressly preserved by the Act. ’ 


Cap, LVII.—An Act limiting the Term of Imprisonment Jor 
small Debts exercised by the County Court Judges, 


Until the present Act the mode of enforéing a County Court 
order for the payment of money depended on the 9 & 10 Vict. 
e. 95. Under that statute, in case of default or failure of pay- 
ment of a sum so ordered to be paid, or of payment of an 
instalment of a sum ordered to be paid by instalments, a 
warrant of execution against the goods of the debtor might 
be obtained, as of course, from the registrar. Should, however, 
this species of execution prove unproductive or insufficient to 





: tin! aa age | a Civil Francais, § 424, “ Enfin, i) est reconnu {que 
im des moins, en presence des j , est la vole la plus sfire, la se’ 
peut étre de découvre la verité,” aie " ead 
+ 9 Touil. § 324. 


satisfy the judgment or order of the Court, then the plaintif 
in the County Court had not, as in the superior Court, g 
right as of course to imprison the person of his debtor. He 
must then take out a judgment summons either from the Court in 
which the judgment was obtained (see 19 & 20 Vict. ¢. 108.8 48), 
or from the district court within the limits of which 
defaulting party dwelt at the time, which summons 
calls on the defaulter to appear personally before the Court, at g 
named time and place, to be examined by the Court touching 
his estate and effects, and the circumstances under which 
the original debt in question was contracted; and as to the 
means and expectation he then and still has of discharging the 
same, and as to the disposal he might have made of any of his 
property. This judgment summons is under the 9 & 10 Vict. 
c. 95, 8. 98; and by that section it is further made lawful for 
the judge, “if he shall think fit,” to order the defaulter to be 
committed to gaol for any period not exceeding forty days 
(such imprisonment not to operate as a satisfaction of the debt, 
and to be renewable at the discretion of the Court), in any of 
the following cases:—1. If the defaulter fails to attend, and 
shall not allege a sufficient excuse for not attending. 2, If 
attending, he refuses to be sworn, or to give information. 3, If 
he shall not answer to the satisfaction of the judge. 4. If it 
appears to the judge that the defaulter, in incurring the debt in 
question, obtained credit from the plaintiff under false pretences, 
or by means of fraud or breach of trust, or without having had, 
at the time of incurring the debt, a reasonable expectation of 
being able to pay or discharge thesame. 5. If it appears that 
there has been any gift, delivery, transfer, change, removal, or 
concealment of. the defaulter’s property, with intent to defraud 
his creditors. Or 6, if it appears that the defaulter has had, at any 
time since the original judgment or order, sufficient means and 
ability to pay the same, and shall have refused or negleeted so 
to do. 

Such-being the effect of the statutory provision on this sub- 
ject, it was not construed (as might be peonahiy ery 
altogether harmoniously by the sixty judges who sat to ad- 
minister justice under it. Some of the County Court judges 
considered themselves bound to commit to prison in any of 
the above cases, whatever extenuating circumstances there 
might be in the particular instance before them. Others took 
dissonant views as to the evidence required before any of the 
causes justifying committal, appeared to their satisfaction to 
exist. A third section among them held that under the above 
provision they were entitled and required to exercise a dis- 
cretion, and not to commit in any case, unless they felt con- 
vinced that justice would be otherwise defeated. In thecourse of 
the dozen years that elapsed after the first establishment of the 
new County Court system, the cases of individual hardship 
arising under this provision became very numerous, and at 
length excited attention. The immediate occasion, however, of 
the indignation of the public was the circumstance that in certain 
of the CountyCourt districts, the gaols were filled with County 
Court debtors, who were there supported at the expense of the 
county, and took up the room which was required for more 
serious offenders. It was in consequence of these complaints that 
the present statute was passed, the effect of which is simply totake 
away the three first cases above mentioned in which a defaulter 
may be committed, leaving the law with regard to the three last, in 
substance the same. It remains to be seen what effect this will 
practically have. It will be observed, that the burthen of satis- 
fying himself that the defaulter is within any of the cases 
still left for commitment, is thrown on the judge before he can 
lawfully commit; while at the same time he is deprived of the 
power of forcing the defaulter himself to supply the necessary 
evidence. 


Car. LIX.—An Act to enable Railway Companies to settle their 
Differences with other Companies by Arbitration. 

There are only certain of the provisions of this Act which 
need here be noticed, the residue being merely on matters 
of detail, to supply the necessary machinery for carrying out, 
satisfactorily, the general objects of the framers of the 
Act. By s. 2, any two or more railway companies are en- 
abled to agree, under their respective common seals, to refer 
to arbitration any existing or future differences, questions, or 
other matters whatsoever in which they may be mutually in- 
terested, and which they might lawfully settle or dispose of 
by agreement between themselves, Moreover, by s. 22, the 
award of the arbitrators is made binding and conclusive on 
all the companies parties to the reference; and by s, 29, the 
submission to arbitration may, as in ordinary cases, be made 
rule of Court, and the matter may be remitted to the arbi- 





trator, with any directions the Court may think fit. 
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Reviews. 





The New Practice of the High Court of Admiralty of England; 
with the Rules of 1859, and a Collection of Forms and Bills 
of Costs, §c., ce. By Henry CuHaries Coore, Proctor of 
the Court, Author of ‘‘ The Practice of the New Court of 
Probate,” ‘‘ The Practice of the Ecclesiastical Courts,” &¢., 
&c. London: Butterworths. 


Two Lectures on the Jurisdiction and Practice of the High Court 
of Admiralty of England, delivered before the Incorporated 
Law Society, at the Hall of the Institution, Chancery-lane, 
London, on the 14th and 21st of December, 1859. By Joun 
Morris, Esq., a Member of the Society. London: Stevens 
& Norton. 

The recent Act of -Parliament (22 & 23 Vict. c. 6) enabling 
barristers, attorneys, and solicitors, to practise in the High 
Court of Admiralty, is already beginning to produce an’ effect 
which might have been anticipated from it. Invariably the 
first step towards a new practice before any tribunal is a text 
book on the subject; and now-a-days it is not a little surprising 
how speedily the text-writer treads on the heels of the legis- 
lator. The Executive have not yet, it appears, concluded nego- 
fiations with the College of Advocates for the occupation of the 
common hall of that now antique body, and therefore, notwith- 
standing the theory that the High Court of Admiralty has 
thrown open its doors wide enough to admit the whole profession, 
the consequence is, that the judge is confined, for the purpose of 
hearing causes, to a room eapable only of holding the ordinary 
number of parties to a cause, Such advocates and proctors as 
await their turn for hearing are left to find what accommodation 
they can in a little room below, unless they prefer to while 
away the time after the manner of the Peripatetics. Mr. Coote 
has shown more diligence in his self-imposed task than the 
Government has where diligence might have been reasonably 
expected of it. The Act has been passed nearly six months, 
which one might suppose would have been time enough to have 
provided a suitable habitation for the new tribunal; but few 
people could have expected, in so short a period, to find a very 
able and elaborate treatise upon a practice, so much of which is 
of an entirely novel character. 

Mr. Coote is a proctor of the court, and is already very 
favourably known to the profession by his valuable books on the 
practice of the new Court of Probate, and the practice of the 
Ecclesiastical Courts, which we have already bad occasion to 
notice. The work now before us is characterised by lucid 
arrangement of the subject matter, as well as by a constant 
appreciation of what suits the convenience of practitioners. We 
have, first, a very admirable summary of the jurisdiction of the 
Court of Admiralty, in which ow author proceeds to explain, 
in an elementary manner, the nature of Admiralty suits, and 

he mode in which the jurisdiction of the Court is exercised. 

Taking advantage of the easy and natural division, sanctioned 

by the doctrine and practice of the Courts of actions in rem and 

actions in personam, Mr. Coote proceeds to describe the various 
causes of action ‘which are classed under these two heads; and 
the student can hardly fail, upon a careful perusal of this part 
of the work, to carry away with him such clear notions of the 
elementary doctrines of the Court as will enable him to prosecute 
his further study of the subject with pleasure. The great uti- 
lity of the work, however, is suggested upon its title page. It 
is, in reality, what it professes to be—a work on the practice of 
the Court; and, as such, it will be indispensable to whoever 
undertakes Admiralty business. The proceeding of an Admi- 
ralty action in rem, which is peculiar to the Court of Admi- 
ralty, and gives to it an advantage over other Courts having con- 
current jurisdiction, is carefully traced from “the entry” of the 
action through all the subsequent proceedings to its final issue. 
The action in rem being that which is most frequently resorted 
to may be described as follows:—The plaintiff having entered 
his action designating the res, and describing the 
plaintiff as well as the nature of his action, an affidavit in 
support is filed, when a warrant under the seal of the Court'to 
arrest the res, will be granted. The warrant is always 
executed by the marshal in the port of London, and in the out- 
ports by any suitable person, The vessel, at all events if it be 
a foreign one, must either be in an English port, or within 
three miles of the coast. Where it seems adyantageous to re- 
move the vessel, or to warehouse the cargo, an application must 
be made to the Court for such purpose. When the arrest is 
completed, no other jurisdiction has a right to interfere with the 
ship. Thereturn of the warrant is fixed on the third or the 
sixth day after the arrest. If the owner desires to defend the 





action, he enters an appearance, and if he wishes to regain 
possession of his property, he may do so by giving security to 
the amount of the action, which includes interest upon the 
lien and costs. The right to insist upon giving bail for the 
res belongs only to its actual owner, and consignees of 
cargo are allowed to give bail in case of freight only 
pro rata itineris, in order to obtain a release of the 
cargo. The subsequent proceedings vary more or less according 
to the particular cause of action, and the res. Whatever it 
is necessary for the practitioner to know about all these pro- 
ceedings, Mr. Coote tells them in his book in a very intelligible 
manner. Indeed, taking into accougt the collectioi# of rules, 
orders, and regulations, together with the forms of plead- 
ings adapted to the new practice, to be found in the 
appendix, the merest tyro in this department of the law need 
hardly be afraid to undertake the ordinary business of the court 
with such a book to guide him. 

It is unnecessary for us to add anything towhat we said in a 
former number of the two learned and admirable lectures 
recently delivered by Mr. Morris before the Incorporated Law 
Society. Our readers have already had the advantage of very 
copious reports of them. Many persons, however, will be glad 
to be able to procure them in a separate form. We especially 
recommend them to those to whom they were originally 
addressed. 
The Social Science Almanack and Hand-book, 1860. London: 

Kent & Co. 

The Royal Insurance Book Almanack for the Year 1860- 

Liverpool. 

Among the numerous almanacks which have appeared for the 
present year, few can compete with the Social Seience Al- 
manack for useful hints upon many subjects important to 
lawyers. The information is arranged under the heads adopted 
by the National Association for the Promotion of Social Seience 
—viz. Jurisprudence and Amendment of the Law; Edueation; 
Punishment and Reformation; Public Health and Social 
Economy. In addition to these important topies, the Almanack 
contains a variety of other matter interesting to the public 
generally. 

The Liverpool Almanack is illustrated by well-exe- 
cuted views of the Company’s Offices in Liverpool, London, 
Edinburgh, Glasgow, and Dublin, and, in addition to an inter- 
leaved Calendar, and to the usual amount of information 
specially relating to the Royal Insurance Company itself, it 
contains a List of the Ministry and of the Members of the 
House of Commons, a summary of the Stamp Acts, and of 
those provisions in the Income Tax Acts which bear upon the 
question of Life Assurance, and an abstract of the Liverpool 
Dock Laws. 





saith 
Societies and Enstitutions. 


JURIDICAL SOCIETY. 

A meeting of this society took place last Monday night, over 
which R. P. Collier, Esq., Q. C., M.P., presided, when a paper 
was read by Edward Webster, Esq., on “ Capital Punishment 
in Cases of malicious Homicide: its Abolition, and its Substitute.” 
The learned reader discussed the various causes that led to the 
commission of murder, and submitted that the fear of death 
did not operate to prevent the commission of crime, and ufged 
very strongly the abolition of capital punishment, and proposed 
in substitution a sentence of imprisonment for life. Iw the 
course of his address. he submitted the following propositions : 
—First, that malicious homicides proceed from a psychological 
cause, over which the fear of death has no counteracting power ; 
secondly, that capital punishment in such cases is therefore not 
necessary for the preservation of society from the felonious 
attacks on life; thirdly, that executions tend to excite the 
homicidal idea; fourthly, that if capital punishment in cases of 
malicious homicide be necessary, the law, is so administered as 
to leave society in s much worse condition than if it did not 
exist; fifthly, that hopeless imprisonment for life, with penal 
additions, would be a sufficient substitute for capital punishment 
in murder cases; sixthly, that no obstacle to the abolition of 
capital punishment in such cases can, on theological grounds, 
be maintained; seventhly, that its abolition would be socially 
beneficial; and lastly, that having regard to what has been 
stated, it is highly probable that the abolition of capital 
punishment in murder cases would tend to minimise the number 
of malicious homicides. 

At the conclusion of the evening the thanks of the meeting 
were voted to Mr. Webster for his able paper, 
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Law Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. Grorce Wireman HemMING, on Equity, Monday, 
January 23. 
Mr. FrEpERIcK MEADows WHITE, on Common Law and 
Mercantile Law, Friday, January 27. 





° HILARY TERM, 1860. 
PUBLIC EXAMINATION of the STUDENTS of the INNS 
of COURT, held at Lincotn’s Inn Hatt, on the 7th, 9th 
and 10th days of January, 1860. 


The Councit of Lecat Epucation have awarded to 

A Studentship of Fifty 
Guineas per Annum, to 
continue for a period of 
Three Years. 


Hugh Shield, Esq., Student of 
Gray’s-inn, 


John Francis Rotton, Esq. ) 
Student of Lincoln’s-inn, 
and, 

John Edwards, Esq., Student 
of Gray’s inn, ) 

Francis Joseph Coltman, Esq.,) 
Student of the Inner Temple, 

George Parker Bidder, Esq., 
Student of Lincoln’s-inn. 

Cecil James Monro, Esq., 
Student of Lincoln’s-inn, 

John Rigby, Esq., Student of 
Lincoln’s-inn, 

Arthur J. H. Collins, Esq., 
Student of Gray’s-inn, Certificates that they have 

Charles Henry Walton, Esq., + satisfactorily passed a Pub- 
Student of the Inner Tem- lic Examination. 


Certificates of Honour of the 
First Class, 


ple, 

Andrew Richard Daubeny, Esq.. 
Student of Lincoln’s-inn, 
William Henry Baillie, Esq., 
Student of Lincoln’s-inn, 
William Latham, Esq., Student 

of Lincoln’s-inn, and 
Charles Baron Clarke, Esq., 
Student of Lincoln’s-inn, 


By Order of the Council, 





(Signed)  Ricnarp Betnety, Chairman, 
Council Chamber, Lincoln’s-inn, Jan. 18, 1860. 
~ i a 
@bituarp. 


SIR JAMES BUCHANAN MACAULAY. 

This distinguished Canadian judge, whose death we an- 
nounced in our impression of the 17th of December last, 
was the second son of Dr. James Macaulay, who emi- 
grated to Canada in the year 1792, and was born at the 
town of Niagara, on the 3rd December, 1793. At the age 
of sixteen he entered the army as an ensign in H.M, 98th 
Regiment, then stationed at Quebec, in which regiment he 
remained until the year 1812, when, on the breaking out of 
the American war, he was promoted to a lieutenancy in the 
Glengarry Fencibles, which corps had been raised for the purpose 
of the defence of the country during the war. He soon attained the 
adjutancy of his regiment, and greatly distinguished himself in 
several engagements, in one of which he was severely wounded 
by a musket ball in the left side. In 1816, his regiment being 
disbanded, he commenced the study of the law, and entered his 
name on the books of the Law Society at ‘Toronto, 
At the end of three years he was admitted an attor- 
ney, and afterward, in 1821, was called to the bar. 
His career at the bar was marked by unusual success, 
Here his singular industry and superior abilities had a full field 
for action, and he was soon at the head of his profession, In 
1625 he was appointed to a seat in the Executive Council, and 
in July, 1829, became one of the judges of the Court of Queen's 
Bench in Upper Canada, in which office he remai until 
December, 1849, when, on the formation of the Court of Com- 
mon Pleas, he became Chief Justice of that court. In February, 
1856, he relinquished the arduous duties of the bench, which, for 








the lengthened period of twenty-seven years, he had so ably and so 
faithfully performed. After his resignation of the Chief Justice. 
ship of the Common Pleas, he accepted the appointment of 
Judge of the Court of Error and Appeal, and was, on the death 
of the Hon. Robert Baldwin, unanimously elected Treasurer of 
the Law Society of Upper Canada. On leaving home, on the 
day of his death, he complained of being unwell; but not con. 
sidering his illness of sufficient consequence to remain at home, 
he went out for the purpose of presiding at a meeting of the 
benchers of the Law Society, but not feeling better, he was ad. 
vised to return, and accordingly, a carriage was procured, in 
which he was driven home, when medical aid was sent for, but 
before it arrived he had breathed his last. On the melancholy 
intelligence becoming known, the several Courts adjourned their 
sittings. 





CHIEF JUSTICE PARSONS. 

This eminent American judge and jurist is dead. His 
decisions, recorded in the early volumes of the Massachusetts 
reports, have raised a lasting monument to his fame, and form 
a solid basis for the work of his successors. He took an active 
part in framing the constitution of Massachusetts, and therefore, 
indirectly, in forming those of some other of the States, as 
well as of the Union. His death has caused deep regret through- 
out the States, in which he has so greatly distinguished himself, 


—_———_—~>——-- 
Court Papers. 
Queen's Bench, 


NEW CASES.—Hinary Term, 1860. 
CROWN PAPER. 


January 21. 
Kent. The Queen v. The Inhabitants of the County of Kent. 
January 25. 
King’s Lynn. Thomas Wolsey Cole, Appellant; John James Coulton, 
Respondent. 
Lancashire. Andrew Knowles, Appellant; Joseph Dickenson, Respon- 
dent. ‘ 
Staffordshire. The Queen on the prosecution of Ralph Docker, Clerk to 
the Smethwick Board of Health, Respondent; The 
Company of Proprietors of the Birmingham Canal Na- 
vigation, Appellants. 
Surrey. The Queen on the prosecution of the Churchwardens, &., 
of Clapham, Respondents; ‘The Churchwardens and 
Overseers of St. Pancras, Appellants. 
Hampshire. The Queen on the prosecution of the Churchwardens, &., 


of South Stoneham, Respondents ; The Overseers of the 
Township of Everton, Appellants. 





Common Pleas. 
NEW TRIALS.—Hinary Term, 1860. 


London, Morgan v. Taylor. 
* Oxley v. Holden, 
0 Seeger v. Duthie. 
es Suse and Another v. Pompe and Others, 


Oakeley v. Ooddeen. 


Liverpool. Ward and Others v. Napier. 
SusPENDED. 
Middlesex, Walland v. Smith. 
London. Walton v. Lavater. 
DEMURRER PAPER. 
January 23. 


Case Nisi Prius. Wood v. The Epsom and Leatherhead Railway, and the 
Wimbledon and Dorking Railway Company. 

Dem. ° Gorsuch v. Cree and Another, 

Case by Order, ‘The Mersey Dock and Harbour Company v. Jones and 
Others. 

Dem. Cochrane v. The Accidental Death Assurance Company. 


The Court will proceed with the Special Paper each day, after the cases 
standing in the old New Trial Pape: are disposed of, and after disposing of 
the ordinary business of the Court. 





Exchequer of Pleas. . 
NEW CASES.—Hirary Term, 1860. 
SPECIAL PAPRR, 


Dem. ‘Hunt v, Hibbs. 
* Hollinshead and Another v, Redmayne. 
” Lythgoe v, Vernon, 


NEW TRIAL PAPER, 
Micnagimas Trum, 1800, 


Northampton, ‘The Grand Union Canal Company v, Ashby. 
Kightley v, Ashby, 
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Spring Circuits of the Judges 


1860. 
Norfotk. 
The Right Hon. Sir A. E. Cocxsurn, Bart., and WittiaMs, J. 
Home, 
The Right Hon, Sir W. Exue, and Wicurman, J. 
Midland. 
The Right Hon, Sir F. Pottock, and WitxEs, J. 


Western. 
Martin, B., and CHANNELL, B, 
Northern. 
Hutt, J., and Buacksurn, J. 


Oxford. 
BRAMWELL, B., and Keatine, J. 


North Wales. 
Watson, B. 


South Wales. 
By1es, J. 


Crompton, J., will remain in Town as the Vacation Judge. 


- - 
4 


Births, Marriages, and Deaths. 
BIRTHS. 


BAXTER—On Jan. 11, at 14, Porchester-square, the wife of Richard 
Baxter, Esq., Barrister-at-Law, of a son. 

HALL—On Jan. 10, the wife of Henry Hall, jun., Esq., of Ashton-under- 
Lyme, Solicitor, of a son. 

HEMINGS—On Jan. 10, the wife of Wm. Hemings, Esq., of Carey-street, 
Lincoln’s-inn, Barrister-at-Law, of a daughter. 

JEVOUS—On Jan. 12, the wife of William A. Jevous, Esq., of Lance-lane, 
Havertree, near Liverpool, Solicitor, of son. 

PAYNE—On Jan, 3, the wife of Henry Wood Payne, Esq., of Calcutta, 
Solicitor, of a daughter. 

SAUNDERS—On Jan. 13, at 31, Thurloe-square, South Kensington, the 
wife of Thomas Bush Saunders, Esq., of Lincoln’s-inn, of a daughter. 

WOODROFFE—On Jan. 16, at Hampstead-heath, the wife of John Edward 
Woodroffe, Esq., of Lincoln’s-inn, Barrister-at-Law, of a daughter. 


MARRIAGES. 
BAXTER—BAYLEY—On Jan. 10, Henry John Baxter, Esq., Barrister- 
at-Law, of the Middle Temple, and of Gateley, Cheshire, to Emmeline, 
gga of William Bayley, Esq., Stamford Lodge, Stalybridge, Lanca- 


shire. 

HILL—MUMM—On Jan, 17, Charles Edward Hill, Lt. H.M.’s 25th Regi- 
ment (the King’s Own Borderers), third son of the late John Hepworth 
Hill, Esq., of Leeds, Barrister-at-Law, to Anna Elizabeth, daughter of 
Julius Mumm, Esq., of 2, Hyde-park-street, Hyde-park, London, and 
Cologne-on-the-Rhine. 

SHAW—FULLARTON—On Jan. 12, Patrick Shaw, Esq., Advocate, Sheriff 
of Chancery, to Susannah Khanim, youngest daughter of the late William 
Fullarton, Esq., of Skeldon, Ayrshire. 

SIDEBOTTOM—PEEL—On Jan. 5, Captain Francis Sidebottom, Esq., of 
her Majesty’s Indian army, eldest son of C. J. Sidebottom, Esq., Barrister- 
at-Law, of Elm Bank, Worcester, to Flora Jane, youngest daughter of the 
late Right Hon. William Yates and Lady Jane Peel, of Baginton Hall. 

SIMCOX—-REDFERN—On Jan. 4, Alexander Simcox, Esq., Solicitor, of 
Birmingham, to Frances, fourth daughter of the late Bartholomew 
Redfern, Esq. 

SIMPSON—PHILLIPS—On Dec. 22, J. Simpson, Esq., of the General 
Post-office, to Edinburgh, Elizabeth, daughter of William Phillips, Esq., of 
Haverfordwest, Clerk of the Peace for Pembroke. 

SISLEY—LONGFIELD—On Oct. 10, at Sidney, Robert Kay Sisley, Esq., 
of Sidney, to Patience, third daughter of John Longfield, Esq., B.A., 
T.C.D., yy Ps of the late Edward Cotter, Esq., of Bandon, and 
niece of the Hon. M. Longfield, one of the Judges of the Landed Estates 
Court, Dublin, and of Robert Longfield, Esq., Q.C., and M.P. for Mallow. 

SUCKLING—BARTLETT—On Jan. 12, Alfred W. Suckling, Esq., Solici- 
tor, of Birmingham, third son of the late John Suckling, Esq., Solicitor, 
fon the eee et, to Julia Fanny, youngest daughter of Jesse Bartleet, 

+, Solicitor. 

WING—WING—On Jan. 17, Thomas Twining Wing, eldest son of the late 
Thomas Wing, Esq.. of Gray's-inn, to Charlotte Jane Wing, eldest daugh. 
ter of the late Rev, John Wing, rector of Thornhaugh, Northamptonshire , 


DEATHS. 

ALLEN—On “Jan. 1, peure Philip Bell Allen, Esq., late of Liverpool, 
Solicitor, eldest son of the Rev. W. M. Allen, of Wimboteham. 

BARTON—On Jan. 3, Caroline Harriet, wife of Richard B. Barton, Esq., 
Barrister-at-Law. 

BOUCHER—On Jan. 7, Elizabeth Grace, daughter of the late Edward 

: Boucher, Esq., Solicitor, of Wiveliscombe, aged 57. 

CATES—On Jan. 5, Anna Georgiana, wife of Francis Nethersole Cates, 
Esq., of Lincoln’s-inn-fields, and Richmond, and second daughter of 
General and Lady Charlotte Bacon, 

GOODWIN—On Dec, 23, Charles Goodwin, Esq., of the firm of Messrs. 
Goodwin & Co., of King’s Lynn, aged 68, 

HENDERSON—On Jan. 10, Doug'as James, aged 6 years, youngest son of 
the late William Henderson, 2 Barrister-at-Law. 

HOCKLEY—On Jan, 8, Maria, relict of John Hockley, Esq., Solicitor, late 
of Copthall-court, Throgmorten-street, aged 71, 

MORLEY—On Jan. 11, Robert Reginald Ingham, aged 33, the youngest 
son of the late George Morley, of the Inner Temple, and Michael's-place, 

a Brompton, Esq., Barrister-at-Law, 

FG0T On Jan. 1, Charles Pigot, Esq., Solicitor, Wigan, aged 40. 

SELWYN—-On Oct. 19, Frederic M, Selwyn, Esq., Solicitor, of Melbourne, 
late of 10, King’s Bench-walk, loner Temple, London, second son of 
= Rev. Edward Selwyn, of Hemingford Abbots, Huntingdonshire, aged 


WILMOT—On Jan 8, aged 51, William Wilmot, Esq., Solicitor, of the city 





of Coventry, : 0 
YOUNGE. On and of the Elms, Coundon. 


! On Jan. 13, Elz Frances, youngest danghterof the late Edward 
Younge, Esq, Barrister, of Lincoln’s-inn, and Camberwell. 


Anclaimed Stock in the Bank of Bugland. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 

within Three Months :— p 

Maut, Cnanuss, & Joun Barney, Southampton, £1,700 Reduced.—Claimed 
by Tuomas Fox, executor of John Barney. t ; 

Day, Matruew, Esq., Wimpole-street, and Rusert Bus, Merchant, Bris- 
tol, £497 : 5: 5 Reduced.—Claimed by Rosert Bricut, the survivilig 
acting executor of Robert Bush. , ‘ pont! 

DromMonD, Col. W1L114M, 167, Sloane-street, £4,584 : 10 : 7 3 per Cents, 

_ Consols.—Claimed by W1LL1aM DrumMonpD. , zi 

Fearn, Samvet, Children or Grandchildren of, Gent., Spital-square, Middle- 
sex (who died in 1825), £11,980: 8: 8 3 per Cents. Hendrié arid 
another v. Simpson and others, M.R. Feb. 16. 

Hit, ANN, Spinster, Rose Lodge, Merton, Surrey, £80 New 3 per Ceats.— 
Claimed by Ann Hit. 

Marett, CHARLES, Esq., Southampton, and NicHoLAs BiENVENU, Grocer, 
Southampton, £54 : 10 : 8 New 3 per Cents.—Claimed by CHARLES 
MARBETT, the survivor. 

Moore, Ricuarp, Ironmonger, Dudley, Worcestershire, and BayLey Cap- 
DICK, jun., Ironmonger, Tipton, Staffordshire, £19: 13: 4 Consols.— 
Claimed by Wrtt1aM Bariey Leonagp, administrator. 

O’Hara, Jouyx, Esq., Raheen, Galway, and Tuomas MasTERMAN, Esq., 
Philpot-lane, London, One Dividend on £2,424 : 4 : 10 Consols.— 
Claimed by Tuomas MasTERMAN. 

Pest, Rev. Gites Haworta, Ince, Cheshire, £4,000 New 34 per Cents.— 
Claimed by W1t1aM Pest, one of the executors. 

Wess, Witttam, Butler to W. O. Brigstoke, Esq., Blaenfrant, Cardigan: 
shire, £109 : 11: 9 New 3 per Cents.—Claimed by Ann Wess, Widow, 
the administratrix of the said William Webb. 

WooprorD, Rev. Matruew, Archdeaconfof Winchester, and EMPEROR JOHN 
ALEXANDER WooprorD, Esq., Queen - square, Westminster, £25 : 18 : 9 
Consols.—Claimed by CHaRLEs SaBInE AucUsTUS THELLUS-soN, Esq. 

—~<~>—— 


Heirs at Zaw and Next of Rin. 
Advertised for in the London Gazette and elsewhere. 

Bennett, Cua es, and Saran LawRrEnce, his wife, Coachmaster, Strat- 
ford, Essex, in 1830; of George and Elizabeth French, living in 1820; 
of John Stalker, Janet, Isabella, and Alice Stalker, living in Dublin and 
Salop in 1820; of John Wall, George, and Samuel Wall, brothers, living 
in 1820; of Thomas Winter, Benjamin, and Ann Winter, living in 1775. 
Apply, by letter only, to B. Hope, Esq., Solicitor, 9, Ely-place, London. 

Davigs, ELEANORA, formerly ELEANORA BRICKENDEN, wife of the late 
Archdeacon Davies, of Brecon.—Next-of-kin to apply to Arthur 
Armitage, Esq., Dadnor, near Ross, Herefordshire. 

Piunxett, Horr, son of William Plunkett, Barrister-at-Law, formerly of 
the Temple, and of Melbury-terrace, Dorset-square, or if dead, his 
representative to apply, respecting a legacy bequeathed to the said Pope 
Plunkett, to Matthews, Son, & Stoton, Solicitors, 2, Arthur-street West, 
London-bridge. 

Saccrrs, Jonn and Ann, and Jonn and Witi1aM Sacorns, their nephews, 
William Saggers was abroad in 1800 ; of Thomas and William Peacock ; 
of Thomas and Margaret Lucking.—Apply, by letter, to B. Hope, Esq., 
Solicitor, 9, Ely-place, London. 

= ————~»>——-- —_— 


English Munds and Railway Stock. 
Cast GS Gettin Gereng i vier OE ee ee, 


| 





Rattway Stock. Rattways — Continued. 





} 

| 
Paid! | Paid 
100 | Birk. Lan. & Ch.June.| 77} || 100 |Do. Scotsh. Mid. Stk.) 87 
100 ‘Bristol and Exeter....;| 105 || 100. Shropshire Union ....) 49 
100 /Caledonian ..... eeeee| 94% || 100 |South Devon ........ 45 
All Cornwall ........ 2 100 South-Eastern ...... 34 
100 |East Anglian ........; 15 | 100 /South Wales ...... veh one 
100 Eastern Counties ....| 56% || 100 |S. Yorkshire & R. Dun; 72 


100 | Ditto B. Stock...) 29 100 |Vale of Neath ......| 63 
100 |East Lancashire ......| et 


! 
100 |Eastern Union A. Stock, 41 All (Stockton & Darlington 33 
| | | | 
Lines at fixed Rentals. | 


100 |Edinburgh & Glasgow. | 82 
100 |Edin. Perth, & Dundee | 
100 |Glasgow and South-/ 100 |Buckinghamshi | 108 

WOGMER cccvcecescl 108 Ii pacnmgnam heir f 
100 ‘Great Northern serene! 107} i] be | Sees “Sh per teens! a 
100 | Ditto A, Stock ..../ 97 | 100 | Ditto 5 per Cent .. 116 

100 | Ditto B. Stock....; 134} 1} 100 |East Lincoln, guar. 6) 
100 |Gt. Southn. & Westn. | | per Cent ree cone: 142 
|, (ireland) ».++seee) 214 |) an tut and Selby ...... is 


100 |Great Western ....../ 68 : ~ 
‘All {Lancaster and Carliale.| 911 || 100 |Londonand Greenwich; 65 
All| Ditt Thirds..| 19 100 | Ditto Preference...) 120 
4 od +! 19P |) 100 |Lon., Tilbury, Sthend..! 95 


All| Ditto New Thirds...) 19p 100 |Shrewsbury & Herefi.| 107 


10 Ne ane YORK) oxg. || 100 | Wilts and Somerset ../ 92 
100 [London and Blackwall! 6 i 

100 |Lon.Brighton& $.Coast) 115} Eneiisa Fonps, 

All |Lon, Chatham & Dover} M4, 

100 |Londonand N.-Wstrn..) 98 }Bank Stock ......+.) 229 


|3 per Cent. Red. Ann..) 95} 
3 per Cent. Cons. Ann. 9% 
New 3 per Cent. Ann. 95, 

|New 2$ per Cent. Ann.’ 78. 

'Consels for account .. 


10 | Ditto Eighths .... Beis 
100 |London .& S.-Westrn.) 97§ || 
100 | Man. Sheff. & Lincoln.) 39 
100 | Midland eoseaessenael 
100 | Ditto Birm.& Derby! 89 


100 |No ecesccecesccee! STS || }Long Ann, (exp. Apr.) 
100 |North British ........) 3; | 1 SB, UABB) cccccccece} es 
100 |North-Eastn, (Brwek.)} 94¥ || India Debentuags, 1838, 
100 | Ditto icvessl GR ft 1839. 
100 Ditto York ......! 77 | HindiaStock ........ ars 
100 | North London 10s | iIndia Loan Serip. ...6) 0. 





India 5 per Cent, 1859... 


100 |Oxford, Worcester, &| 
36h {India Bonds (£1,000)..).. 


Wolve: hampton 


All |Portamouth........55 ae /De. (ander £1000)..... 0. 

100 | Scottish Central..... 16 (Exch. Bills (£1000),..) Wad 

100 |Seot, N. E.. Aberdeen if | Ditto (£900),... wa 
Stock see eeeeeeesy aay | Ditte (Smal) ... Ma 
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AT GARRAWAYS. 
By Mr. M. MatHews. 

Leasehold Two Houses and Shops, No. 168, High-street, Hoxton Old Town, 
and Eight Dwelling Houses, forming the whole of St. George’s-place, 
Hoxton ; let on lease at £45 per annum; held for 831 years from Octo- 
ber last ; ground rent, one peppercorn.—Sold for £900. 

Leasehold House and Shop, No. 37, Old-street-road, also a House, No. 10, 
Boot-street, in the rear; let on lease at £20 per annum ; held with other 
property for a term of 700 years from Lady-day last; ground-rent, £5 
per annum.—Sold for £340 (privately). 


By Messrs. Herninc & Son. 

Leasehold Residence, ‘‘ Surrey Lodge,” Brixton-hill, Surrey, with lawn, 
garden, stabling, and appendages ; let on lease at £70 per annum; held 
for a term of 56 years from December, 1823; ground-rent, £33 : 11: 0 
per annum.—Sold for £300. 


By Mr. E. Ropis. 

Freehold Estate, comprising the Old Red Lion Inn, with cottage adjoining, 
and 7 acres of meadow and pasture land in the rear, situate at the foot of 
the hill, midway between the Railway Station and the town of Barnet; 
let at £50 per annum.—Sold for £1,100. 

A Renter’s Share in the Theatre Royal, Drury Lane; also a free admission 
for the present season.—Sold for 52 guineas. 

Five £100 Proprietor’s Shares in the Theatre Royal, Drury Lane, paid in 
full, with free admission.—Sold for 24 guineas. 

A Free Admission to the Theatre Royal, Drury Lane, for the present sea- 
son, ending September, 1860.—Sold for £2 10s. 


By Mr. GARDINER. 

The Lease and Goodwill of the York and Albany Tavern, Park-village 
East, Gloucester-gate, Regent’s-park. Held for 26 years from Michael- 
mas last, at a ground-rent of £65 per annum. ‘The stabling is let at 
4£A8 per annum, thus reducing the rent to £17—Sold for £11,550. 


ow > pines 
London Graszettes. 


Professional Partnerships Dissolved. 
TuEsDayY, Jan. 17, 1860. 
Bowpier, Caarues, & Henry ALLEN Batuurst, Proctors & Notaries, 


Great Knight Ryder-street, Doctors’ Commons. (Bowdler & Bathurst) ; 
by mutual consent. Jan. 11. 
(Long & 


Lone, SAMUEL, & Samvet SeaRLEY Lona, Solicitors, Portsea. 
Son); by mutual consent. Sept. 10. 

PuckLe, Henry, & Tuomas Broapuvunst Puckie, Proctors & Notaries 
Public, 5, Godliman-street, Doctors’ Commons (H. & T. B. Puckle); 
by mutual consent. Jan. 16, 


Famay, Jan. 20, 1860. 


Macuin, Wittiam, & Georce Baker, Attorneys & Solicitors, Audlem, 
Chester (Machin & Baker); by mutual consent. Dec. 25. 

Outver, Epwarp, & J. W. Perry, Attorneys & Solicitors, Birmingham; 
by mutual consent. Dec. 31. 


Perpetual Commissioners foc taking the Acknowledg- 
ments of Married GAomen, 


FRIDAY, Jan. 20, 1860, 


CaRTeR, MaUrice Frevericn, Gent., Newnham, Gloucestershire, for the : 


county of Gloucester. 
— Wittiam, Gent., Haverfordwest, for Haverfordwest and Pem- 
roke, 
Suita, THomas Henry, Gent., Frederick’s-place, Old Jewry, for London 
and Westminster. 


Commissioners to Administer Oaths at Common Bab. 
TveEspay, Jan. 17, 1860. 


Netson, Park, Gent., 11, Essex-street, Strand. Q. B., Exch., & C. P. 
Netson, WiLLiAM DawrorD, Gent., 1), Esscx-street, Strand. 


@G5inding-up of FJoint Stock Compames. 
UNLimirep, 1n Cu \NCERY. 
ToxspayY, Jan. 17; 1860. 

PoLyTecanic InstrTuTion.—The Master of the Rolls has appointed Robert 
Isaac Longbottom, Esq., 309, Regent-street, and Robert Palmer Harding, 
Esq., 5, Serle-street, Lincoln’s-inn, Official Managers. : 

PROTESTANT Lire and Fine Insuraxce AssoctaTion.—Vice-Chancellor 
Kindersley, call of £3 per share on all Contributories, Feb. 21, at 11; 
Official Manager, Chatteris, 35, Old Jewry. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TurspayY, Jan. 17, 1860, 


BoLton, SARAn, Spinster, Royal Hospital, Greenwich (who died Dec. 2, 
+ val ee Solicitor, 90, Denbigh-street, Belgrave-road, Pimlico. 


Cuase, Cornetivs, Licensed Victualler, Artillery Arms, Rochester-row 
and Willow-street, Westminster (who died Dec. 25, 1859). Mackeson & 
P i 59, Lintate iba. March 1. 
oTHAY, WitLiam, Fenchurch-street & King's-road, Clapham-park (who 
died May 9, 1859.) Fisher, Solicitor, Merchant Tailors’ Hall,’ March i. 


Detar, Hanniet, Widow, Harley-street, Cavendish-sc uare, and Stoke 
, hear Guildford (who died Jan. 6, 1859). James 
tors, 22, Manchester -buildings, Westminster. 


Rogers, Solici- 
March 20. pa, 





— 

DempsTER, ANN, Widow, 42, Grand Parade, Brighton (who died May M4, 
1858). Tamplin, 159, Fenchurch-street. March 1. 

Ricketts, Henry, the Grove, Brislington, near Bristol (who died May 7, 
1859). Phippen & Craven, Solicitors, Guildhall Chambers, Bristol, 
March 81. 

Tuomas, Davin, Gent., 2, York-place, Vauxhall Bridge-road (who died 
July 11, 1858). Smith, Solicitor, 90, Denbigh-street, Belgrave-road 
Pimlico. March 25. 

Trimmer, Rey. Henry Scorr, Vicar of Heston, Middlesex (who dieg 
Noy. 25, 1859). Jennings, Solicitor, 12, New Boswell-court, Lincoln’s. 
inn. March 7. 

WuiteMAN, WILLIAM Expuick, New Brunswick Hotel, Clayton-square, 
Liverpool (who died April 2, 1859), Owen & Mence, Solicitors, 7, Clay. 
ton-square, Liverpool, Feb. 13. 


Fripay, Jan. 20, 1859, 


CAMPBELL, BENJAMIN RicnarD, Esq., late British Consul for Lagos (who 
died on April 17, 1859). Henry 8t. John Bullen, 9, Kennington-place, 
Upper Kennington-lane, Surrey. May 17. 

GARDEN, EvpHemiA, Spinster, 13, Jewin-crescent, London (who died on 
Nov. 28, 1859). Isaac & Isaac William Sewell, Solicitors, Gresham- 
house, Old Broad-street. Feb. 20. 

Gort, Josern, Coal Steward, Whitwood, Featherstone, Yorkshire (who died 
on Oct. 28, 1859). Richard Heptinstall, Corn Miller, Castleford, Nor- 
manton, Yorkshire. May 1. 

GReen, WiLL1AM, Gent., 21, Robinson’s-row, Kingsland (who died on 
Jan. 16, 1857). Kemp, Solicitor, 4, Henrietta-street, Covent- 
garden. March !. 

GRIMSDELL, SAMUEL, Builder, Sun-street, Bishopsgate-street, late of Clap- 
ham-common (who died on Jan, 9, 1858). John Ladds, Builder, Barnet, 
Hertfordshire ; John George Appold, Fur Dyer, Wilson-street, rhs 
Henry Frederick Clare, Merchant, Ladbroke-terrace, Notting-hill, 
Executors. April 16. 

Metron, Rosert, Gent., Piccadilly, late of Watford (who died on 
Sept. 21, 1859). Taylor, Solicitor, Bishops Stortford. March 1. 

Reaney, Henry, Spring Knife Manufacturer, Attercliffe, Sheffield (who 
died on Nov. 5, 1859). Broomhead, Solicitor, Bank Chambers, 
George-street, Sheffield. March 10. : 

Smitu, ANN, Spinster, Warwick-bridge, Warwick (who died on April 7, 
1855). Henry Dobinson, Executor, 5, Bank-street, Carlisle. March 15. 

Smrru, WILL1aM, Shopkeeper and Boiler-maker, Traverse-street, Parr, in 
St. Helens, Lancashire ( who died on Noy. 19, 1859). Ausdell, Solicitor, 
St. Helens, Lancashire. Feb. 14. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TurspayY, Jan. 17, 1860. 


DowninG, GeorGeE, Tailor, Hathersage, Derbyshire (who died in or about 
October, 1852). Thorpe v. Hodgkinson, V.C. Stuart. Feb. 16. 

Hinp, Joun, Wheelwright, Addlestone Moor, Chertsey (who died on or 
about September, 1850). Cook v. Pendrey, V.C. Kindersley. Feb. 13. 

Hucues, Joun, Birmingham (who died in or about November, 1859). 
Bonser v. Hughes, M.R. Feb. 15. 

Horcuins, WiLL1AM, jun., Snitterfield, Warwickshire (who died in or 
about April, 1857). Hutchins v. Hutchins, M.R. Feb. 18. 

Hyatr, Joun Forp, Newcastle-under-Lyme (who died in or about July, 
1858). Hyatt v. Hyatt and others, M.R. Feb. 16. 

Jones, WILLIAM Henry, Optician, 4, Rupert-street, Haymarket (who died 
in or about October, 1859), Groves v. Jones, V.C. Stuart. Feb. 4. 


Fripay, Jan. 20, 1860. 


Curr, THomas, Builder, Plymouth (who died Aug., 1859). Bickford v. 
Toms and another, M.R. Feb. 16. 

Frrance, Rosert WItson, Esq., Rawcliffe Hall, Lancaster, late of North 
Shields, and Ballochmorie House, Girvan, Ayrshire (who died Oct., 
1859). Ffrance v. Allen and others, M.R. Feb. 13. 

Harrison, Witt1aAM, Nurseryman and Seedsman, Bicester, Oxfordshire 
(who died Oct., 1847). Harrison », Paxton, M.R. Feb. 17. 

HastetT, ANN Perers, Widow, Plymouth (who died April 26, 1858). 
Bartlett v. Wood and others, V.C. Stuart. Feb. 15. 

Hvuppiestone, Joun, Merchant, Newark-upon-Trent (who died Oct., 1828). 
Nicholson v. Huddlestone, and Patterson and others v. Nicholson, V.C. 
Stuart. March 1. 

Huoues, Epwarb, Royal Naval School, Greenwich (who died July, 1859). 
Bell v. Hughes, V.C. Wood. Feb. 14. 

Saunpers, Ricnagp, Dawlish, Devonshire (who died Sept., 1858). Wool- 
mer v. Saunders, and Saunders v. Saunders, M.R. Feb. 17. 

Sracey, Groroe, Jeweller and Watchmaker, Worksop, Notts (who died 
Jan., 1859). Stacey v. Watson and another, M.R. Feb. 11. 


Assignments for GWenelit of Creditors. 
Tuespay, Jan. 17, 1860. 

Faencu, Tuomas, Smack Owner and Fishing Merchant, Great Yarmouth. 
Dec. 31. Trustees, R. Stewart, Timber Merchant, Southtown, Little 
Yarmouth, Suffolk; S. J. Fill, Ship Chandler; G. W. Giles, Fish Sales- 
man; and FE. R. Edwards, Fish Salesman, all of Great Yarmouth. Sol. 
Chamberlin, Great Yarmouth. 

Gisson, Ronert, Leather-cutter, Norwich. Jan. 4. Trustee, C. Winter, 
Boot and Shoe Manufacturer and Leather Merchant, Norwich. Sols. 
Day & Son, Upper Surrey-street, Norwich. 

Hatt, Tuomas, Tea Dealer, East-parade, Sheffield. Dec. 24, Trustee, 
G.J, Schofield, Accountant, Sheffield, and E, Wheen, Grocer, Shefileld. 
Sol. Gould, Sheffield. 

Suvruend, Henny Tuorne, Farmer, Perry Farm, Kast Quantoxhead, 
Somerset. Dec. 19. Trustees, J, Woodland, Banker, Bridgewater, and 
J. Bryant, Yeoman, Briddicott Yarm, Gaurhampton, So/. Warden, 
Bardon, near Taunton, 


Faipvay, Jan, 20, 1860, 

Baitey, Joun, Mason & Builder, Woodhouse, Leeds. Dec. 31. Trustees, 
W. Denton, Stone Merchant, Potternewton, Leeds; W. Wood, Stone 
Merchant, Pudsey, Leeds; F. Wade, Stone Merchant, Leeds. Sol. 
Thackrah, Leeds. 

Beams, WitLiam Kawson, & Joun Brame, jun., Printers & Copartners + 
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pirmingham. Trustee, J. Scott, Accountant, Birmingham. Sols. Scott 
& Son, 8, Waterloo-street, Birminghem. 

Monpis, GEORGE BurtieEr, Grocer, New Romney, Kent. Dec. 21. Trustees, 
§. Hicks, Wholesale Grocer, Rye; A. Green, Farmer, Lydd, Kent. Sol. 


Butler, Rye. 
‘ Bankrupts 
TuEspaY, Jan. 17, 1860. 


Aupaew, PauLir, Brewer, Swansea. Com. Hill: Jan. 31, and Feb. 28, at 
11; Bristol. Off. Ass. Miller. Sol. Nash, Bristol. Pet. Jan. 6. 

Caake, GEoRGE, Carpenter and Builder, 11, Streatham-place, Brixton- 
hill. Com. Fane: Jan. 26, and Feb. 24, at 11; Basinghall-street. Of. 
‘Ass. Cannan. Sol. Wells, 47, Moorgate-street, London, Pet. Jan. 14. 

‘Dixon, GEORGE, Wi1114Mm Dixon, & JoseruD1xon, Steel Rollers and Filter 
Dealers, Storrs Bridge, Ecclesfield, York. Com. West: Jan. 28, and 
March 3, at ‘.. fe Of. Ass. Brewin, Sols, Smith & Burdekin. 

4 . dan. 7. 

Grover, WiLL1aM Rousset, Licensed Victualler, Wheatsheaf Tavern, 
Hand-court, High Holborn. Com, Fane: Jan. 27, at 12.30; Feb. 24, at 
12; Basinghall-street. Og’. Ass. Cannan. Sols. Blakeley & Stone, 5, 
Barge-yard, Bucklersbury. et, Jan. 14. 

Pavis, CHARLES, Merchant, 51, Lime-street, London. Com. Fonblanque : 
Jan. 31, and Feb, 29, at 12; Basinghall-street. Of. Ass. Graham. 
Sols. Dimmock & Burbey, 2, Suffolk-lane, London. et. Jan. 16. 

Pack, JouN, Brass Cock Founder, 63, Little Hampton-street, Birmingham. 
Com. Sanders. Jan. 27, and Feb. 23, at 11; Birmingham. Off. Ass. 
Whitmore, Sols. Harrison & Wood, Birmingham. Pet. Jan. 13. © 

WarrE, GEORGE, Provision Dealer, Great Hampton-street, Birmingham. 
Com. Sanders: Jan. 30, and Feb. 20, at 11; Birmingham. Of. Ass. 
Whitn Sols. Southall & Nelson, Birmingham. Pet. Jan. 16. 


Friway, Jan. 20, 1860. 


CugtLew, WILLIAM, Commission Agent & Ship Broker, Point, near Truro. 
Com. Andrews: Feb. 6 & 29, at 12; Exeter. Off. Ass. Hirtzel. Sols. 
Millett & Borlase, Penzance ; or Head & Venn, Exeter. Pet. Jan. 2. 

Ennis, WILLIAM, sen., and WiLLIAM ELLs, jun., Scale Board Manufac- 
turers, Nottingham and Atherstone, Warwickshire (Ellis & Son). Com. 
Sanders: Feb. 6 & 22, at 11; Birmingham. Qf. Ass. Kinnear. Sols. 
Stamp & Jackson, Hull; or Reece, Birmingham. et. Jan. 11. 

Ges, FREDERICK, Dudley Port, Tipton, Staffordshire, lately carrying on 
business in copartnership with Netlam John Giles, as Iron, Coal, and 
Limestone Masters (Frederick Giles & Co.) Com. Sanders : Feb. 10 & 
m 7 ll ee Of. Ass. Whitmore. Sol. Webb, Birmingham. 

lan. 18. 

Grixpy, WILLIAM, jun., Cattle Salesman, Longnor Edge, Stafford. Com. 
Sanders: Feb. 3 & 24, at, 11; Birmingham. Off. Ass. Kinnear. Sols. 
a m, Ashbourne; or Hodgson & Allen, Birmingham. et. 

fan. 17. 

Haskins, Epwarp, Horse Dealer and Beer Retailer, Shortwood, Puckle- 
church, Gloucestershire. Com. Hill, Jan. 31; and Feb. 27, at 11; 
Bristol. Og. Ass. Acraman. Sol. Trenerry, Bristol. Pet. Jan. 19. 

Incram, THomas Lewis, formerly a trader for several years last past at 
Bathurst, Western Africa; and lately Merchant of 54, Lupus-street, 
Pimlico. Com. Evans: Feb. 2, at 11; and March 1, at 12; Basinghall- 
street. Off. Ass. Johnson, Sol. Wells, Moorgate-street. Pet. Jan. 16. 

Kevis, JAMES (and not Kerrs, as before advertised), Licensed Victualler, 
Cock Tavern, 27, Old-street, St. Luke's. Com. Evans: Jan, 26, at 11; 
and Feb, 23, at 12; Basinghall-street. Og. Ass. Bell. So/. Buchanan, 
Basinghall-street. Pet. Jan. 10. 

Muxiy, Joun Sranton, Butcher, High-street, Rochester, Kent. Com. 
. Holroyd: Jan. 31, at 2; and Feb. 28, at 1; Basinghall-street. Of. Ass. 
Lee. Sols. Harrison & Lewis, 6, Old Jewry; or Bassett, Rochester, 
Kent, Pet. Jan. 16, 

SaxmpTon, WALTER, Dealer & Chapman, Compton and Bishopsioke, 
Hants. Com. Fane: Feb. 3, at 12; and March 3, at 11; Basinghall- 
street. Off. Ass. Cannan. Sols. Brendrett, Randall, & Marten, 10, 
King’s Bench-walk ; or Waters, Winchester. Pet. Jan. 17. 

Vaziey, Joun, Yarn Spinner, King’s Mill, Huddersfield. Com. Ayrton: 
Feb. 6, and March 5, at 11; Leeds. Off. Ass. Hope. Sols. Floyd & 
Learoyd, Huddersfield; or Bond & Barwick, Leeds. Pet, Jan. 19. 

Waxb, SamveL, Dealer in Osiers, Croxhall, Derbyshire. Com. Sanders : 
Feb. 7 & 28, at 11.80; Nottingham. Of. Ass. Harris. Sols. W. Bowen, 
Staffordshire ; or E. & H. Wright, Birmingham. Pet. Jan. 18. 


MEETINGS FOR PROOF OF DEBTS. 
TuEsDAY, Jan. 17, 1860. 

Baker, Joun, Scrivener, Woodlands, Blagdon, Somersetshire. Feb. 9, at 
ll; Bristol.—Batpwin, Epwaxrp, Printer & Newspaper Proprietor, 
Shoe-lane, London. Feb. 9, at 11; Basinghall-street.—Cnark, CurH- 
BERT ANTHONY, Foreign Warehouseman, Silk Merchant, and Commis- 
sion Agent, 70, Newgate-street, London, and late of 6, Slater-street, 
Liverpool (C. Clark & Co.) Feb. 7, at 12; Basinghall-street.—Forp, 
James, Butcher, Wolverhampton. Feb. 9, at 11; Birmingham.—Hobss, 

RY, & Groras Tituey, Brickmakers, St. George’s-wharf, Cam- 
bridge-street, Old St. Pancras-road,.and Southall, and Victoria-wharf, 
Earl-street, Blackfriars. Feb. 8, at 12; Basinghall-street.—KuTrner, 
SamvueL, & Ropert Ciustex Wuire, Ship Owners and Commission 
Agents, Kingston-upon-Hull (Kuttner, White & Co.) Feb. 8, at 12; 
Kingston-upon-Hull.—MERRIMAN, Joun, Draper, South Shields, Dur- 
ham. Feb. 9, at 12; Newcastle-upon-Tyne.—NELson, SrerHen, Buil- 
der, Sowerby, Thirsk, Yorkshire. Jan. 27, at 11; Leeds.—TuRner, 
Witttam Henry, Draper, Hosier, and Laceman, 69, 70, & 89, Bishops- 
gate-street Without. Feb. 7, at 12.80; Basinghall-street. 


Faiway, Jan. 20, 1860. 


Atkinson, Groncg, Commission Agent and Dealer in Agricultural Imple- 
ments, Lincoln. Feb. 15, at 12; Kingston-upon-Hull.—Banks, THOMAS, 
Ironmonger and Builder, Chorley, Lancashire. Feb. 10, at 12; Man- 
chester.—-BENNING, WILLIAM, Law Bookseller and Publisher (William 
Benning & Co.), Fleet-street. Feb. 10, at 1.30, Basinghall-street.— 

KSIDGE, THOMAS BENJAMIN, Tobacconist, Birmingham. Feb. 16, at 
11; Birmingham.—Brown, Ronert, Brewer, Maltster, and Hop Mer- 
chant, Great Driffield, Yorkshire, Feb. 15, at 12; Kingston-upon-Hull.— 
CHatmens, Jonn, Tea Dealer and Draper, Cirencester, Feb, 23, at 11; 
B .~—- CooPLAND, WiLtiam, Corn Miller, Brick and Tile Maker, 
‘Topelifie, Yorkshire. Feb. 10, at 11; Leeds.—Cowen, Joun, Travelling 
Draper, Newcastle-under-Lyme. Feb. 17, at 11; Birmingham.—Davirs, 
EDWARD CLEMENT, Chemist and Druggist, Wine and Spirit Merchant, 








STEWART, CHARLES, M 





and Dealer in Ale and Porter (Davies and Cooper), Gainsborough. Feb. 
15, at 12; Kingston-upon-Hull.—Goeem, James Bourrdo & Richarp, 
VEALE, Mantle Manufacturers, 130, London-wall. Feb. 13, at 12; 
Basinghall-street.—Harren, Tuomas, Cooper, Harmar-lane, Sheffield. 
Feb. 11, at 12; Sheffield.—Heata, Antony, Provision Merchant, 
Sheffield. Feb. 11, at 12; Sheffield. — Jacuson, Jonn, Corn 
Miller and Flour Dealer, Fleet Mills, Oulton, Yorkshire. Feb. 
10, at 11; Leeds.— Mose, Aurrep, Grocer, Cambridge. Feb. 
2, at 2; Basinghall-street.—Norgis, James Henty, Paper Dealer, 
Birmingham. Feb. 10, at 11; Birmingham.—Owen, Jonny, & WiLt1am 
Henry Boon, Silversmiths and Jewellers, Birmingham. Feb. 10, at 11; 
Birmingham.—Remuineton, Henry, Gasfitter and Gas Engineer, 5, 
Railway-place, Fenchurch-street (H. Remington & Co.) Feb. 10, at 
12; Basinghall-street.—Scnemsri, Giuseppe Livet, Merchant, 150, 
Leadenhall-street. (Portelli Schembri); also in partnershi ith 
Michelino Portelli, Valetta. (Agostino Portelli & Co). Feb. 10, at 12; 
Basinghall-street.—SreLey, MicHaEL Satmon, Confectioner and Biscuit 
Manufacturer, High-street, Lincoln. Feb. 15, at 12; Kingston-upon- 
Hull.—Tuompson, Josepn, Grocer, Sheffield. Feb. 11, at 12; Sh id. 
—Wuitt, Isaac, Brazier and Tinman, Biggleswade, Bedfordshire. Feb. 
13, at 11.30 ; Basinghall-street. 


CERTIFICATES. 


To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 


TuEspaY,. Jan. 17, 1860. 


Back, SamvueL Jouns, Tailor & Draper, Kingston-upon-Hull. Feb. 8, at 


12; Kingston-upon-Hull.—Bartow, Joun, Earthenware Dealer, Co- 
bridge, Burslem, Staffordshire. Feb. 20, at 11; Birmingham.—Dicgnss, 
MatTHEW, WiLL1am Dickins, & Samuet‘:Dicxins, Woollen Drapers, 
Liverpool (W. & S. Dickins & Co.) Feb. 7, at 11; Liverpool.—Hooxe, 
Joun, Paper Manufacturer, Bersham Mills, Wrexham, Denbighshire. 
Feb. 7, at 12; Liverpool.—LippLz, CuarLes WILLIAM FITZMAURICE, 
Licensed Victualler, Nell Gwynne Tavern, Bull Inn-court, Strand. Feb. 
9, at 1; Basinghall-street.—Smrra, WitL1aM, Carpenter & Builder, 22, 
Tabernacle-row, Finsbury. Feb. 7, at 2; Basinghall-street.—WELLDon, 
SaMUEL, Machinist & Buyer and Letter-out to Hire of Thrashing Ma- 
chines, Manea, Cambridgeshire. Feb. 7, at 1; Basinghall-street. 


Frupay, Jan. 20, 1860. 


ALLEN, Davin, & Joun SmirH, Warehousemen, Lever-street, Manchester 


(Allen & Smith). Feb. 14 (and not Jan. 25, as previously advertised), 
at 12; Manchester.—Biees, Jonn, Coal Dealer and Beer-house 
Keeper, Wolverhampton. Feb. 23, at 11; Birmingham.—Corram, 
SamvuEL, Innkeeper, Grocer, and Provision Dealer, Westbrom- 
wich. Feb. 23, at 11 ; Birmingham.—Craven, Joun, & THomas CRAVEN, 
Glue Makers, Rothwell, Yorkshire. Feb. 13, at 11 ; Leeds. —Cross, ABRA- 
HAM, Ironfounder, Westbromwich. Feb. 23, at 11; Birmingham.— 
Dencu, FREDERICK Henry, Currier and Leather Seller, 24, High-street, 
Poplar. Feb. 10, at 12; Basinghall-street.—Lyon, JoHN RonaLp, 
Brewer and Maltster, Chesterton-lane, Cambridge. Feb. 13, at 12; 
Basinghall-street.—MiLLarD, Leon, and RicnarD Harcourt, Model- 
lers and Chasers, Great Charles-street, Birmingham. Feb. 23, at 11; 
Birmingham.—Taorneycrort, CuaRes, Ale, Porter, and Cigar Dealer, 
Alrewas, Staffordshire. Feb. 23, at 11; Birmingham. 


To be DELIVERED, unless APPEAL be duly entered. 
Tuespay, Jan. 17, 1860. 


BRoapuurst, JAMES, Builder, Carpenter, and Plumber, 6, Albert-street, 


Kennington, and 183 & 184, Carlisle-street, Lambeth. Jan. 13, 3rd 
class.—CLaRrKE, Jonn, Victualler, King’s Lynn. Dec. 19, 3rd class; 
after 12 months suspension.— CRANFIELD, JEREMIAH, Cooper, Colchester. 
Jan. 10, 3rd class.—Crow, James, Upholsterer, New Park-road, Brixton 
(James Crow Russell). Jan. 13, Ist class.—Lesser, Lovuts, & Jacos 
Lesser, Shoe Manufacturers, Shoe Dealers, Hosiers, and Haberdashers, 
Tipton, Staffordshire. Jan. 9, 3rd class.—MorGan, JosEpH CHARLES, 
Builder, 16, Ann’s-terrace, Cambridge-heath, Hackney. Jan. 10, 2nd 
class. —SEAMAN, CHartes, & Henry Keen, Silk Manufacturers & Co- 
partners, 31, Milk-street, Cheapside (Seaman & Keen). Jan. 17, 2nd 
class, after a suspension of 12 months.—Stece, James Winpsor, Builder 
& Contractor, North-street, Strood, Rochester. September 12, 3rd 
class, after 6 months suspension.—WabE, JAMES JoBN, Grocer, Fish- 
monger, and Auctionter and Appraiser, Braintree, Essex. Jan. 11, 3rd 
class, after a suspension of 6 months.—Wrient, CHaRLes, Innkeeper, 
Birmingham. Jan. J1, 3rd class. 


Fripay, Jan. 20, 1860, 


Bruce, Cuarves, Cabinet Maker and Furniture Dealer, Stafford. Jan. 13, 


2nd class.—Nicuotson, Ricuard, Agricultural Merchadt, Much Haddam, 
Herts. Jan. 9, Ist class.—Watrers, Samust, & Tomas WALTERS, 
Cattle Dealers, Cayerswall, Staffordshire. Jan. 13, 3rd class. 


Scotch Sequestrations, 
TuEspay, Jan. 17, 1860. 


AITKEN, Tuomas, Currier & Leather Merchant, Overgate, Dundee (T. 


Aitken & Son). May 13; Andrew Hendry, 30, Reform-street, Dundee, 
Agent. Seg. Jan. 12. 


Gisp, ANDREW, Auctioneer & Farmer, Balass, Cupar-Fife, May 23; W. 


& G. Pagan, Writers, Cupar-Fife, Agents. Seg. Jan. 14. 


Nzmson, ALEXANDER, Grain Merchant, Grain Dealer, and 


Crofthead Cottage, Bellshill, gy H ni 11; Stout & Muirhead, 
42, West George-street, Glasgow. . Jan, Il. 

~ facturer, wink zh, Logie Almond, Perthshire. 
May 13; Pattullo & Thornton, Writers, 1, Bank-street, Dundee, Agents. 
Seq. Jan, 13, 





Faiway, Jan. 20, 1860. 


‘Burerss, Wittiam, 14, South "St. Andrew-street, Edinburgh. May 18); 


J. B. Douglas & Smith, W.S., 6, Fettes-row, Edinburgh, Agents. ; Seq 
Jan, 18, 


Moork, Gsorce, Pawnbroker* (George Moore & Company), 4! 


. 
Argyle-street, Glasgow. May 17; John Robertson, jun., $.8.C., H i 
Elder-street, Edinburgh, Agents, Seq. Jan. 17 


SALMOND, Joun, Horse Dealer, Kirkcaldy. May 16; Pearson & Jackson, 


Writers, Kirkcaldy, Agents. Seg. Jan, 16. 


Swinton & FRasgkr, Builders, Dundee; and James Swinton 


Builder, 
Dundee; and Davip Fraser, Builder, Dundee. May 18 ; Johnston & 
Scott, Writer, 30, Reform-street, Dundee, Agents, Seg. Jan. 18. 
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NITED KINGDOM LIFE ASSURANCE 
coM 


PANY, 
No. 8, WATERLOO PLACE, PALL MALL, LONDON, 8.W. 
The Funds or Property of the Company as at 3ist December, 1858, 
amounted to £652,618 : 3 : 10, invested in Government or other approved 


securities. 
The Hon. FRANCIS SCOTT, Cuairman. 
CHARLES BERWICK CURTIS, Esq., Deputy CHARMAN. 

INVALID LIVES.—Persons not in sound health may have their lives 
insured at equitable rates. 

ACCOMMODATION IN PAYMENT OF PREMIUM.—Only one-half,o 
the Annual Premium, when the Insurance is for life, is required to be paid 
for the first-five years, simple interest being charged on the balance. Such 
arrangement is equivalent to an immediate advance of 50 per cent. upon 
the Annual Premium, without the borrower having recourse to the un- 
pleasant necessity of procuring Sureties, or assigning and thereby parting 
with his Policy, during the currency of the Loan, irrespective of the great 
attendant expenses in such arrangement. 

The above mode of Insurance has been found most advantageous whe- 
Policies have been required to cover monetary transactions, or when ion 
comes applicable for Insurance are at present limited, as it only nec +s 
tates half the outlay formerly required by other Companies before tn 
present system was instituted by this Office. 

LOANS are granted likewise on real and personal securities. 

Forms of Proposals and every information afforded on application to the 
resident Director, 8, Waterloo-place, Pall Mall, London, 8.W. 

By order, 
E. LENNOX BOYD, Resident Director. 


oe STANDARD LIFE ASSURANCE 
COMPANY. 

Constituted by Special Acts of Parliament: Established 1825. 
Governor—His Grace the DUKE of BUCCLEUCH and QUEENSBERRY. 
Deputy Governor—The Right Hon. the EARL of ELGIN and 

. KINCARDINE, 

CHAIRMAN OF THE LONDON BOARD. 
The Right Hon. the EARL of ABERDEEN. 
ORDINARY DIRECTORS. 

John Scott, Esq., 4, Hyde Park-strect. 

Francis Le Breton, Esq., 3, Crosby-square. 

T. H. Brooking, Esq., 14, New Broad-strect. 

John Griffith Frith, Esq., Austin-friars. 

C. Hemery, Esq., 28, Threadneedle: street. 

Lieut.-Co). James D. G. Tulloch. 

Alexander Gillespie, Esq., 3, Billiter-court. 
DIVISION OF PROFITS, 

The Sixth Division of the Company’s Profits is appointed to be made on 
15th November, 1860, and all persons now joining will participate in that 
division. 

Sums assured during the year 1858, exclusive of 





annuity transactions ........sscccccseseces £507,522 9 0 
Annual Revenue (15th November, 1858) ...... 275,990 8 9 
Accumulated Fund, invested in Government 

securities, in land, mortgages, &c. (15th No- 

vember, 1858) .......... eevrceshiceceverye: Aenlee 0 0 


_ Leans granted on security of policies to the extent of their value ahy 
time after payment of one year’s premium on the With Profit scale. 
No extra charge for service in Volunteer Corps, or Militia Regiments, 
during peace or war, whilst within the limits of the United Kirigdom. 
WILL. THOS, THOMSON, Manager. 
H. JONES WILLIAMS, Resident Secretary. 
LONDON—82, KING WILLIAM STREET. DUBLIN—66, UPPER 
SACKVILLE STREET. 
HEAD OFFICE. 
EDINBURGH—3, GEORGE STREET. 
The usual Commission allowed to Solicitors. 








a EsTABLISHED 1837. 
RITANNIA LIFE ASSURANCE COMPANY. 
Empowered by Special Act of Parliament, 4th Vict., cap. 9, No. 1 
Princes Street, Bank, London. 
Major-General ALEXANDER, Blackheath Park, Chairman. 
Rtg rates of premium, especially adapted to the securing of loans 
or R 
Half-credit rates, whereby half the premium only is payable during the 
first seven years. 
Sum assured payable at 60, or at death if occurring previously. 
Provision during minority for orphans. 
BRITANNIA MUTUAL LIFE ASSOCIATION. 
Empowered by Her Majesty’s Royal Letters Patent. 
Profits divided annually. 
Premiums for every three months difference of age. 
Half-credit policies granted on terms unusually favourable, the unpaid 

















P i being liquidated out of the profits. 
_____.____ Extracts from Tables, 
Without Profits. || With Profits. 
Half | Whole || | | Half. 
. | Prem. | * Annual ~ |Quart’rly. 
Age. t7 | rem’nder | Age. | _ by 
Years of Life. || | wae. 
£5. 4.\£ 5, d.| Years| Moths 5 d.\£ 5 412 6. d. 
111912 36)| 0] 0 (27 3)1 4 2)012-3 
oo fi92)2 4) | 3 127 6)1 4 4)012 4 
6 (2 26/4 5 0} 6 '2 7T1}1 4 61032 5 
© \3 6 8\ 613 4\ 9 26 2/1 4 61012 6 
ANDREW FRANCIS, Secretary 








mere ere 
ASSURANCES OF EVERY DESCRIPTION, 


AMILY ENDOWMENT LIFE ASSURANCE 
and ANNUITY SOCIETY. Established 1835. Empowered by 
special Act of Parliament. Head Office, 42, New Bridge-street, London, 
E.C.; with branches and agents at Calcutta, Madras, Bombay, Agra, anj 
Hongkong, as well as throughout the United Kingdom. 
~ SUBSCRIBED CaPiTaL, HALF A MILLION. ANNUAL INCOME, UPWARDs op 
£50,000. AccumuLateD INvEsTeD Funp, £200,000. 

This Society transacts every description of assurance business, and offers 
to Insurers great facilities and advantages, combined with perfect security, 

Eighty per Cent. of the Profits belong to the Assured. : 

Several special and peculiar features, fully explained in the Prospectus, 
have been adopted by this Society in order to render its Policies 
ally valuable as securities ; and to offer to the Insured, in the event of un. 
foreseen difficulties arising, means whereby their Policies may be saved 
from forfeiture. 

Solicitors are allowed the same Commissions and advantages as are 
allowed to appointed Agents. 

Parties about to proceed to India may effect insurances on highly favour. 
able terms, and are invited to examine the Society’s general and special 
advantages, as set forth in the Prospectus of the Indian Branch. 

Applications for Agencies, Prospectuses, and further information, may be 


addressed to 
EDWIN H. GALSWORTHY, Actuary and Secretary, 


BONUS DIVISION. 
GLOBE INSURANCE, 


CORNHILL & CHARING CROSS, LONDON. 
ESTABLISHED 1803. 





Capital One Million, All paid up and Invested. 


The following are examples of the Prorits accruing on GLoBE Partici- 
PATING LiFE PoLicies under the BONUS declared as at the 31st December, 
185 























4 Bonus applied— 
Bol Original | Original | Complete ||~——— meme: 
; of Sum Annual Years By appi- By pay- 
Policy Insured. | Premium, | in force. TION to ment in 

é Policy. CASH 

£ £ sd. £ £s. 4, 
25 Years. 1,000 21 9 2 6 Years. 72 2717 0 
3 is 1000 |28 26).6 , 72 3215 0 
aw 1,000 |3215 0] 6 ,, 72 35 70 
50, 1,000 45 12 6 G6 ie 72 42 9 0 











(Policies of One to Five complete Years participate in proportion.) 


The above Profits are equivalent—if added to the Policy—to a Rever- , 
sionary Sum at death equal to One Pounp Four SHILLINGS PER CENT. PER 
Annum on the Sum Insured for each of the completed years of the Policy: 
—Or, if taken as an Immeprate CasH PAYMENT, is, at most ages, consider= 
ably more than Onp YEAR’s PREMIUM. 

The Bonus Periods are FIVE Years, and the Rates of Life Premiums, 
whether With or Without Prorits, very economical. 

FIRE, LIFE, ANNUITY, ENDOWMENT, and REVERSIONARY busi- 
ness transacted, 

WILLIAM NEWMARCH, Secretary. 
*,* Necharge for Volunteer and Militia Corps. 

For upwards of thirty years No Exrza Premium has been charged by 
the Guope for service in the Mititia and in VotunteeR Corps in the 
United Kingdom, 

N.B.—Commission allowed to Solicitors upon direct introduction of 
Policies ;—and also to others, acting as Special Agents for Life Insurance. 
‘The payment of such Commission is annually reserved for the party intro- 
ducing the business, even if the payments of Premium are subsequently 
made through other persons; subject, however, to the condition that, in 
7 = case, these Premiums be paid at either of the Company’s Offices 
in London, 





ROMOTER LIFE ASSURANCE and ANNUITY 
COMPANY, 9, Chatham Place, New Bridge Street, London. 
Established in 1826. Subscribed Capital, £240,000. 
DIRECTORS. 
Grorce J. SHaw LeFevre, Esq. 
Roserr PAK, Esq. 
SAMUEL SMITH, Esq. 
Le Marcuant Tuomas, Esq. 


Tuomas Fiery Gipson, Esq. 
Tue Ricut Hon. W. G. Hayrer, 

Bazrt., M. P. 

Freperick Halsey Janson, Esq. 
CHARLES JOHNSTON, Exq. 
TRUSTEES. ° 
Sir Joun G. Suaw Lerevnrz, K.C.B., F.R.S. 
CHARLES JounsTon, Esq. | Joun Deacon, Esq. 

This Society effectsevery description of Life Assurance, both on the bonus 
and non-bonus systems. Its non-bonus rates are lower than those 
of most offices, and the following are of the additions which have 
been made to the beneficial policies. 





” 


Policy date. Sumassured. Bonusadded. Sum payable at death. 
1849 £4000 £797 6 G 4A797.—s&s OG 
1841 500 104 1 7 604 17 
1843 500 1045 b 604 5 2 
1847 1000 4) 12 114) 12 4 


A division of profits takes place every five years, and officers in the army 
and navy, diseased lives, and persons going out of Lurope, are also assured 
on moderate terms. 

Prospectuses with further particulars may be obtained at the office. 

MICHAEL SAWARD, Secretary. 

N.B. Cominfssion allowed to Solicitors for introducing Life business 

40 per Cent. on the first payment, and 5 per Cent, on renewals: 
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SuRSCRIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 
qesms:—THE JOURNAL anp REPORTER, IN sEPa- 
‘BATE VOLUMES, CLOTH, 2s. 6d.; HALF CALF, 4s. 6d. PER 
VOLUME. CLOTH COVERS FOR BINDING, ls. 3d. EACH. THE 

” ywo SENT FREE BY POST FOR 36 STAMPS. READING CASES 
70 HOLD THE NUMBERS FOR A YEAR, 3s. 6d. EACH. 


Subscribers are informed that the Subscription is 2I. 12s. per 
annum for the JOURNAL AND REPORTER, and 11. 6s. Od. for 
the JOURNAL, WITHOUT REPORTS, which includes all Supple- 
ments, Title, Index, gc. gc. Post Office Orders crossed 
“¢ Co.” should be made payable to Witt1AM DRAPER, 
59, Carey-street, Lincoln’s-inn, at the Branch Money- 
ORDER OFFICE, CHANCERY-LANE, W.C. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

*.* Any error or delay occurring in the transmission of this 


* Journal should be immediately communicated to the Publisher. 
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CURRENT TOPICS. 

The Queen’s Speech, as was generally anticipated, 
contains some earnest recommendations to Parliament 
on the subject of Law Amendment. The law relating 
to Bankruptcy, and to the Transfer of Land, is men- 
tioned as being particularly worthy of the attention of 
our legislators. The Royal Speech, of course, con- 

an allusion to the consolidation of the statutes; 
which, perhaps, may hereafter be made an excuse for 
appointing another such Statute Law Commission as 
we were afflicted with for some years past, until lest 
session. The Bankruptcy and Land Transfer Bills, we 
understand, are slitely in print, and are undergoing 
the final revision of the Lord Chancellor and the 
Attorney-General. The principal features of the former 
are the abolition of the distinction between Bankruptcy 
and Insolvency, and of imprisonment for Debt. No 
particulars relative to the Attorney-General’s Registra- 
tration Bill have yet transpired. In a few days, how- 
ever, it will, doubtless, be presented to Parliament; 
when we shall lose no time in acquainting our readers 
with its details. The only other topic interestin 
to a which has been touched upon in the Royal 
Speech, is the “ fusion of law and equity.” The phrase 
is so conveniently vague, that it is difficult to form 
any anticipations as to the character and object of the 
measures which may be considered as coming within 
this category. Sir Richard Bethell, in the inaugural 
address which he delivered to the Juridical Society on 
its formation in 1855, brought all his powers of irony 
and sarcasm to bear upon the “ anomalous spectacle of 
distinct tribunals acting upon antagonistic principles, 
and dispensing different qualities of justice.” Since 
then, he has uently advocated, upon various occa- 
sions, in terms sufficiently captivating for lay hearers, 
and at the same time vague enough for the future 
ease of a cabinet minister, the Elysium that is to 


exist on this old English soil, when there 
is but one law, one court, and one practice 
throughout the realm. Rumour has it, however, that 


the catching little bit in the,Queen’s Speech about the 
fusion of law and equity was interpolated, at the last 
rr tt the Lord Chancellor, and that Sir Richard 
Bethell had nothing to do with it. The result of our 
inquiries on the subject is, that no measures have 

peeally prepared, and that no Bill will be intro- 

into Parliament this session, for the purpose of 
Nl “that in every suit the rights of the parties 
the be satisfactorily determined by the Court in which 
ime suit is commenced.” A Bill which has been laid 
dua table of the House of Lords by the Lord 
A or, and which professes to be for the improve- 


‘No, 161. 





ment of the procedure of the Court of Chancery, merely 
Fo Sua gt trivial details in the C sony ete, 
upon which legislation is required in consequence of the 
Act of 1852. 

On yesterday evening, after the foregoing remarks 
were in print, Sir R. Bethell stated his intention to in- 
troduce the Bankruptcy Bill on the 3rd, and the Regis- 
tration of Titles Bill on the 17th, of next month. 





The Government has escaped an outburst of muni- 
cipal wrath at Liverpool, by the appointment of Mr. 
Raffles to the magistrateship which was rendered vacant 
by the recent promotion of Mr. Mansfield. A 
which obtained circulation during the week, that 
another gentleman had been selected for that office, not- 
withstanding the strongest recommendation of Mr. 
Raffles by certain of the public bodies of Liverpool. 
It is not long ago since the same question was raised by 
the Corporation of Lincoln, who protested indignantly 
against the appointment of'a gentleman of no very com- 
manding position at the bar, as Recorder, notwithstand- 
ing the request of the Corporation of Lincoln, for theap- 

intment of another gentleman, who had a leading 
junior business on the Circuit. In the United States, 
the experiment of making all judicial appointments 
elective has been tried, we believe with very doubtful 
success, for a few years past. Our own expe- 
rience of contests for judgeships in the city of 
London prevents us from being very enthusiastic sup- 
porters of such a method of selecting our judges. But 
there is a wide difference between a popular election to 
the judicature and the recommendation of such well- 
constituted and constitutional bodies as our municipal 
corporations. It is positively asserted, and we are not 
aware that it has ever been denied, that Lord John Russell, 
on the passing of the Municipal Reform Act, gave a 
pledge, as Home Secretary, so far ashe could bind himself 
and his successors, always to consult the wishes of the 
local corporate bodies, in the appointment of Recorders. 
However this may be, it would be anything but decor- 
ous or politic in the appointment of stipendiary magis- 
trates in such large sal Wawel towns as Ph ha 
to pay no attention to the recommendation of the Cor- 
poration. Liverpool has recently exhibited some disin- 
clination to avail itself of the assistance of stipendiary 
magistrates, to the extent which its criminal business 
appears to require. We are glad that the Government 
has had the good sense not to strengthen this feeling 
refusing to appoint a gentleman in whom the Liverpoo 
people have confidence, derived from the manner in 
which he has already discharged judicial functions in 
the county. 





Notice has already been given by several private 
members of the House of Commons of their intention 
to bring before the attention of the House some im- 
portant Bills affecting our jurisprudence, in various 
ways. Mr. M‘Mahon has got the start of Mr. Ed- 
win James and Sir Fitzroy Kelly in the intro- 
duction of a Bill having for its object the constitution of 
a Court of Criminal Appeal; or at least to make it 
possible, in certain cases, for persons convicted of crime 
to obtain a new trial. Mr. M‘Mahon’s Bill is exactly 
the same as that which he propounded to the House 
last session. Lord John Manners has given notice of 
his intention to bring before the House of Commons the 
scandal which arises from the present publicity attend- 
ing the proceedings of the Divorce Court. His Lord- 
ship proposes to introduce a Bill to enable 
that Court to hold its sittings with closed doors, 
in cases where decency might be shocked 
pedlished reports of the evidence. Mr. 

as already moved for leave to bring in a Bill to amend 
the law relating to petitions of right. There have been 
numerous instances of late in whi 


contractors for public 
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departments have been greatly embarrassed by the ne- 
po which the eetnaion law imposes wa ee of 
éstablishing their right to sue, by the very expensive 
and circuitous proceeding kuown to the old law as peti- 
tion de droit. This proceeding is said to owe its origin 
to the reign of Edward I. It requires that the petitioner 
should, be ing theCrown, disclose the whole of his case 
upon a petition which can obtain for him no other relief 
than an indorsement by the Sovereign, or his minister, 
Soit droit fait al partie. Having obtained this mighty 
concession, viz. that right was to be done in his case, it 
is ni that a commission should issue to inquire 
into the truth of the petition ; after the return to which 
the law officer is at liberty to plead in bar, and the 
merits of the case are determined upon issue, or 
demurrer, as in suits between subject and subject. 
Two years ago, Sir Richard Bethell, then, as now, the 

incipal law officer of the Crown, in the case of In 
re the Queen v. Carl Von Frantzius (2 De G. & J. 126; 
s. ¢. 6 W. R. 288), dispensed with the usual pre- 
liminary investigation by a Commission. In order to 
do 8, however, it was necessary to resort to the fiction 
of issuing a commission, and making a return pro formd. 
The Government has offered no opposition to the intro- 
duction of Mr. Bovill’s Bill ; and there is no doubt that 
it will this session, and will tend very much to sim- 
plify dealings between contractors and Governmental 
departments. 


Alth the idea of forming a corps exclusively of 
solicitors did not meet with very general approval, we 
are glad to find > steps have been taken to organise 
one which will offer great facilities to every branch 
of the legal P er or cong In December last, several 


y’s-inn and the neighbourhood, feeling 


Scaironsoffot 
irous of joining the volunteer movement, resolved upon 


an attempt to form acorps which shouldbe available to 
many who, from want of time or opportunity, had not 
hitherto offered their services in defence of their country. 
The Volunteer Corps of the Inns of Court comprises 
only members of the Inner Temple, the Middle 
Temple, Lincoln’s-inn, and Gray’s-inn. It, therefore, 
embraces but an inconsiderable portion of the residents 
of those inns and the neighbourhoods, or of other 
connected with the legal profession. Although 
some of these gentlemen may have already joined other 
in the vicinity of London, there can be no doubt 
that there are many, whether connected with the legal 
profession or otherwise, who are desirous of joining the 
movement, but who cannot afford the requisite time, 
unless the drill ground be contiguous to their place of 
business. It is not intended that the proposed corp: 
should be exclusive in its character, nor that it should 
be confined to the legal profession. The benchers of 
the Honourable Society of Gray’s-inn have kindl 
intimated that, in the event of the corps being honed, 
they will allow the members to drill in their hall and 
grounds. But, of course, both the place of drill and the 
name of the corps at present remain open questions. All 
other matters of detail will be di and decided 
upon 2 a. sufficient numler of names have been 
o , 

A éircular on the subject has been addressed to the 
residents of the various Inns of Court and Chancery 
and their immediate neighbourhood, and a considerable 
number of gentlemen have signified their intention of 
joining the proposed new corps. It is decided to name 
the corps the * Central London Volunteer Rifle Corps.” 

We think the 


romoters are right in placing the 
corps upon a broad basis; and if hr carry out the 
idea conveyed by their circular, we trust the movement 
will meet with the support of the profession; indeed it 

form an important body to co-operate with the 
a of Court” Rifle Corps, which has for some time 
been in existence. 





TOWN AND COUNTRY. 

Last week we published a communication from Mr, 
Greene, an eminent solicitor practising at Bury §¢, 
Edmunds, which we take this opportunity of recommend. 
ing to the serious attention of his professional brethren, 
We do not find ourselves in entire agreement with Mr, 
Greene on all the subjects adverted to by him; but he 
has stated his views in language so clear and vi 
and has advocated them with so much fairness and abj. 
lity, that we do not hesitate to commend the 
heartily to our readers. Moreover, the high and sys. 
tained moral tone which pervades and enriches the whale 
paper entitles it to our warmest approval. 

e observations of Mr. Greene may be classed under 
four heads. 1st. He states the principle which should 
regulate the conduct of lawyers as well in their private 
practice, as in their estimate of projected alterations in 
the law. 2nd. He examines -contemplated changes in 
the law of real property, and the practice of convey. 
ancing. 3rd. He suggests some amendments in the law 
and practice of conveyancing. 4th. He criticises what 
he terms “the real rights and usurped pretensions of 
stewards of manors.” 

We are glad to observe that Mr. Greene’s opinions on 
the eines which should regulate the conduct of soli- 
citors, are in harmony with those advocated by Mr. 
Cookson, in papers read by him before meet- 
ings of the Metropolitan and Provincial Law Associa. 
tion at Birmingham in 1855, and at Bristol in 1858. 

In dealing with the contemplated changes in the law 
of real property, and the practice of conveyancing, Mr, 
Greene, however, has fallen into some errors of fact which 
ought not to pass without notice. He states that “ Bills 
have been prepared under the auspices of eminent counsel, 
and no less eminent London solicitors.” We believe that 
no Bill has been prepared under the auspices of a Lon- 
don solicitor, whether eminent or otherwise. He 
complains that the authorities consulted have been 
conversant only with large transactions; that the pro- 
fession in general, and above all the country solicitors, 
have had no voice in the initiation of the new systems 
which have been proposed; that the undoubted fact 
that full 80 per cent. of all conveyances and mortgages 
are under the amount of £500, has been studiously 
ignored; that advice has been solicited only from those 
who rarely touch a transaction below £5,000; that thus, 
injustice is done to the country solicitors, who, having 
no opportunity of criticising a plan until it has been 
announced to the world, are constrained to appear as 
the opponents and destroyers of successive measures 0 
reform; and he claims for the country solicitors ex- 
clusively the merit of defeating the Bill for the regis- 
tration of assurances. We think that if Mr. Greene 
will refer to the evidence appended to the Report of 
the Registration of Title Commissioners, and to the 
records of Parliament, he will deem it right in some 
degree to modify these statements. We know that one 
of the Commissioners served his entire clerkship in & 
tolerably large market town, in the north of England, 
and drew and engrossed, with his own hand, some hun- 
dreds of conveyances and mortgages of the kind 
mentioned by Mr. Greene. ‘The evidence appended to the 
report includes the testimony of several country soli- 
citors; while the London solicitors have not, any more 
than the country solicitors, had an opportunity 
criticising any plan until it has been announced to the 
world. The London solicitors took a very active and 
effective part in opposing the Bill of Lord Cranworth 
in 1853, and a similar Bill of Lord Campbell in 1851; 
the Council of the Incorporated Law Society, moreover, 
opposed the Bills in every stage; and three. on 
solisiters, by their evidence before the select committee 
of the House of Commons on the Bill of 1853, were 

eatly instrumental in stopping the further progress ofthe, 

ill. We may add that, in the spirited discussion on the 
registration question, at the last meeting of the Metro- 
politan and Provincial Law Association, only one Lon: 
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don solicitor spoke in favour of, while three vehemently 
op the scheme of the commissioners and of the 
late Government. It was remarkable, at the same time, 
that of five country solicitors who took part in the 
debate, three were advocates of registration, either of 
title or assurances. 

It is further stated by Mr. Greene, that “the mea- 
sare for the registration of titles proposed by the late 
Golicitor-General, though it had the immense advantage 
of passing under the eye and hand of Mr. Cookson, 
exhibited a similar narrowness of view—a similar un- 
consciousness of the condition of real property, and its 
transfer among the great mass of the people, as seen in 
rural practice.” ‘We are enabled to state, on the best 
authority, that Mr. Cookson had no other knowledge of 
the Bill than that which every solicitor in the country 
might acquire. He never saw the Bill until it had been 
printed by the House of Commons. He knew nothing 
of its contents until he read the speech of the Solicitor- 
General on introducing it. The Solicitor-General did 
Mr. Cookson the honour to send him a print of the 
Bill and of the h, ahd Mr. Cookson was much 
~y eg hes by: y no other — were Lab 
or placing land on the register, than b ing the 
~ through the ordeal of strict investigation Tet a 

urt. 

But when all these errors of fact, into which Mr. 
Greene has fallen, are corrected, there remains much for 
future consideration, and we trust that our professional 
brethren, in the admirable spirit which Mr. Greene has 
evinced, will in these columns throw the light of their 
erence and ingenuity on this important subject. 

e entirely agree with him that the country solicitors, 
through the Metropolitan and Provincial Law Associ- 
afion, and its Law. Amendment Committee, might 
always be enabled to bring their views into a focus, and 
to make their suggestions and opinions tell beneficially 
on every roca. 4 reform of the law. 

That part of Mr. Greene’s communication which re- 
lates to stewards of manors has elicited a reply from one 
of our correspondents, which will be found elsewhere 
in our columns. 


> 
~~ 


THE WIFE'S SEPARATE ESTATE, 

Within the last week or two a new subject, with impor- 
tant legal and social bearings, has presented itself for 
discussion in the daily papers. The evils that arise 
from rendering a wife pecuniarily independent of her 
husband, have been painted with some pathos, if not 
with power, by more than one correspondent of the Times. 
Reference has been made to recent startling instances 
of the elopement of married women; moreover, it is 
asserted, as undeniable, that the large separate fortune 
of married women is one of the most frequent causes of 
their infidelity ; and alterations in the law are suggested as 
necessary to meet this evil. The alterations proposed 
relate to the separate estate clause in marriage settle- 
ments, which is considered by some as unjust to 
husbands; inasmuch as a man is liable on his marri 
to the antecedent debts of his wife, and to provide for 
her support subsequently. ‘The question, whether the 
separate fortune of the wife leads to, or offers facilities 
for, her infidelity, is one of morals or sociology, 
on which it is not our province to offer any eine 
but, so far as the question has a legal aspect, we may 
say something about it. What is proposed in confer- 
ring upon a married woman an estate for her life, inde- 
pendently of her husband? Is it contemplated that the 
wife should, with her independent fortune, “keep the 
house ;” or that she should devote all her income 
to the expenses of her toilet, or other less objectionable 
individual enjoyment ? Is not the true intention, that 
the mye 80 settled should be for the benefit of both 
husband and wife, and that by this mode of settlement 
it be secured against the attacks of the husband's 

, ? These are the uses of the “separate estate 








clause.” Has it any abuses? Where funds are settled 
to the separate use of a married woman, she becomes, t6 
all intents and purposes, as regards this particular pro- 
rty, a feme sole. _ She is at liberty either to pay overt 
er yearly dividends to the banking account of her hus- 
band, pr f thus divest herself of her separate income, or 
to open an account in her own name, and enjoy “her 
own money,” as she chooses; and this state of things no 
doubt sometimes leads to hurtful consequences. 

By the “ Divorce Court Amendment Act of 1859,” 
power is given to the Court, after a final decree of dis- 
solution of marriage, to institute inquiries as to the mar 
riage settlement of the parties, and to make orders 
with reference to the application of the whole or a 
portion of the settled property for the benefit of the 
children of the marriage or of their respective nts. 
Under this sectiorl, it is believed by the public that. the 
Court could appropriate a portion of the separate estate 
of a married woman to the maintenance of the husband 
and children, in cases where the marriage has -been dis- 
solved on account of the adultery of the wife. We are 
not aware that there is any in law for this 
general belief, or that up to this time the Court has 
ever been asked to make such an order. It is not 
likely that the Court ever would set aside the written 
contract of the parties, and alter, to such an extent, the 
express trusts of a deed. We very much question the 
power of the Court to do so, and doubt that - 
such right is conferred by the 5th section of the - 
ment Act. It is difficult to determine with exact- 
ness what is the precise meaning of the enactment, and 
whether it is intended to have reciprocal o ale 
seems to us to apply much more clearly to the case of @ 
husband enjoying a first life interest, and to the 
marriage being dissolved for acts committed y him, 
in which event, the Court would very probably deal 
with the husband’s immediate interest for the benefit of 
the wife and children. 

It will greatly facilitate the just determination of this 
question, if we first define the relative rights and fe- 
sponsibilities of husband and wife with regard to their 
respective property. A husband on his marriage becomes 
legally responsible for his wife’s antecedent debts ; he is 
howd during the marriage to support her according to 


his station, and he is liable for her recap A debts. In 
order to meet these liabilities, the law confers upon the 
husband a right to the wife’s property, immediatel 

after the engagement of marriage, and before the actual 


solemnisation of it. The existence of this right pre- 
vents the expectant wife from making a settlement of 
her fortune behind the back, and without the consent, 
of the expectant husband. Upon the solemnisation of 
the marriage, he becomes entitled, as is known to all 
lawyers, to the absolute property in his wife’s perso- 
nalty, and to a limited interest in her real estate. 

The law, therefore, deals liberally with the husband; 
for although it burdens him with responsibilties, it ow 
vides him with the means of discharging them. t 
this natural equity is frequently defeated by the acts of 
theparties. ‘The practice at the present day is to settle to 
the separate use for life of the wife as as possible of 
the fortunes of both the expectant husband and wife, 
upon the assumption that the husband will inevitably 
turn spendthrift, become bankrupt, or “come to 

rief” in some mode or other. Against these 
ireful contingencies, the separate-use clause is 

esteemed a useful shield. It is not our business to 
blame the providence of settlors; and we admit 
that it must be very agreeable to know that one’s family 

ssesses an indefeasible ineome, upon which it may 

epend in the event of disaster; but we object to the 

mode by which these benefits are obtained. We have 
seen that the husband has responsibilities which he is 
bound to fulfil, and liabilities which he mast dis ke 
Is it fair, then, in all events, under whatever 
cumstances may occur, to withdraw from him the legis 
mate means of performing them? Until he has proved 
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himself unworthy of the custody of his wife and her in- 
come, why deprive him of either? Why should not the 
common practice be to settle the first life interest upon 
the husband, so as to enable him to discharge the duties 
of his position while he is competent to do so; but in 
the event of his assignment of his wife's property, or of 
his bankruptcy or insolvency, his life interest might be 
so limited as to leave him and shift over to the separate 
use of the wife. This mode of settlement insures pro- 
tection against the debtors of the husband. It is not 
new ; it is well known to lawyers, and the form of the 
come to effectuate it is to be found in our precedent 
books. 

A settlement made on such a model secures all the 
advan‘ sought for by the separate use clause, and 
does not involve the evils and objections about which 
we have heard so much lately. ‘ 





& 
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The Courts, Appointments, Promotions, | 
Vacancies, Xe. 


POLICE. 


Mansion House, Jan. 21.—Mr. Beazer Blundell, formerly 
a solicitor, and describing himself as of the Law Club, Law 
Institution, Chancery-lane, was summoned by Mr. James Bell, 
of the firm of Bell, Cowdell, and Boyce, solicitors, Ab- 
church-lane, for a libel, The summons“ under the statute, 
6 & 7 Vict. c. 96.” It appeared that Mr. Bell was clerk to 
the magistrates at Kingston-on-Thames, and the complaint to 
a certain extent related to proceedings which took place before 
those magistrates in the month of November last. In 1850, 
Mr. Bell was agent for Mr. Brown, a solicitor in the country, 
who brought an action against Mr. Blundell for libel, and a 
verdict for £50 was obtained against him. In 1853 Mr. Blun- 
dell libelled Mr. Brown again, upon which another action was 
brought, conducted also by Mr. Bell, and this time a verdict 
for £300 was obtained. Mr. Blundell findinghimself unable to 
pay the damages, took the benefit of the Insolvent Act. In 
1855 Mr. Blundell wrote a letter to Mr. Bell, in which he 
stated, that if Mr. Bell paid him £1,500, together with £100 
additional, to be paid to the Law Institution, or some charita- 
ble society, he (Mr. Blundell) would not expose Mr. Bell and 
his proceedings any further. The present proceedings, how- 
ever, arose out of an investigation which took place before the 
magistrates at Kingston-on-Thames, in November, 1859, when 
Major Terry was sitting as chairman. ‘The irivestigation 
related to a person named Spong, who was charged with 
sending a threatening letter to Mr. Bell. In that letter, 
Spong threatened both Mr. Bell and Mr. Streight (the clerk 
of arraigns at the Old Bailey), that he would murder them, 
and upon that charge the magistrates committed him for 
trial. Immediately upon the publication of the proceedings in 
the case in the newspapers, Mr, Blundell addressed a letter to 
the magistrates, in which he enclosed a second letter, which he 
requested them to hand to Spong, and at the same time he sent 
a copy of each of those letters to Mr. Bell. ‘The first of the 
two letters was as follows :— 

Library, Law Institution, London, Nov. 7. 

Sir and Gentlemen,—In The Times of Saturday last I observe a para- 
graph referring to a charge brought before you in petty sessions at 
Kingston-on-Thames, by James Bell, an attorney in that town, against 


one William Sprang, for an alleged threatening letter, &c. Sprang was 
(as I gather from the report) remanded by you to enable him to obtain 
the aid of counsel. 


I know nothing whatever of Sprang, whose conduct, if it be such as 
James Bell charges against him, can, of course, be in nowise justified. Of 
James Bell (if he be a partner in the firm of Bell, Cowdell, & Boyce, of 
Clement’s-lane, London) I know a great deal. Ido not exaggerate or at 
all slander him when I say that he is a plausible, well-dressed, respectably 
connected, and decently attired scoundrel, and that I have reason to be- 
lieve, and do believe, him capable of any roguery not requiring hardihood 
in its perpetration. Knowing him, as I have but too good reason to know 
him, I would not myself for a er mengge at or ig Rao testimony (if uncorro- 

against Sprang, excepting, + that part of it in which he 
describes himself as “ being in bodily fear.” 3 

May I request the favour of transmitting the enclosed (which I leave 
open for your previous perusal) to Sprang, whose address I do not know ? 
I have by this post sent copies of it and of this letter to James Bell. You 
will, of course, consider yourselves at liberty either to show or hand him 
the originals. I have the weg 7 to be os _ Gentlemen, 

our vei ful servant 
Immediate " 








aan a B. Buuspent, ¥.8.A. 
Chairman and Magistrates of Petty Sessions, 
Kingston-upon-Thames, > ; 


The letter for Spong (whom he calls Sprang) is this:— 
Library, Law Institution, London, Nov. 7, 1859. 
Sir,—I observe in The Times of Saturday that you are remanded by the 
magistrates in petty sessions at Kingston-on-Thames, to enable you to pro. 
cure counsel to defend you from a charge brought against you by one 
James Bell, an attorney in that town, for sending him a threatening mes. 


e, &e. 

Of course, if you have done so, you have acted very wrongly, and your 
conduct cannot be for one moment justified. As I, however, well know 
James Bell, and in spite of his plausible manners, decent appearance, and 
(as I am informed) respectable connections, believe him to be a th 

drel, whose borated testimony I would not for a moment 
credit, I write to say, that if you think my evidence of the villanous con. 
duct of which Bell has been guilty, not once or twice, but repeatedly, 
towards me, can avail you, you have but to put your attorney in communi. 
cation with me, and you shall have it. 

I leave town to-morrow (Tuesday) for a few days, but your own or your 
adviser’s letters would reach me. I expect to be back again on Friday. 
I have quitted the profession, at all events for the present, or I would 
myself act for you. 

The James Bell to whom I refer is the senior partner in the firm of Bell, 
Cowdell, and Boyce, formerly of Gray’s-inn-square, then of Raymond. 
buildings, afterwards of Leadenhall-street, and now of Clement’s-lane, 
Lombard-street. Bell, Cowdell, and Boyce are in the “ Law List” de. 
scribed as “ Parliamentary agents.” I know no harm, and am willing to 
believe all good, of Cowdell and Boyce. I mention this to prevent the 
possibility of mistake or misconception, there being among the members 
of my late p ion several who bear the name of “ » and are gen- 
tlemen. I send this through the chairman and magistracy of the pe 
sessions, Kingston-upon-Thames, as I don’t know your address, 

Make any use you please of it. I have by this post sent Bell a copy. 

Yours, &c., 
To Mr. W. Sprang. B. BLUNDELL, F.S.A. 


The first letter was addressed to the magistrates of Kingston, 
and was opened by the Mayor of Kingston, who handed it to 
Major Terry. The bench of magistrates then gave that letter 
to Mr. Bell, directing that that intended for Spong should be 
sent back to Mr. Blundell. Other letters were read in support 
of the charge, and the defendant was ultimately committed for 
trial, under the 3rd section of the Act above referred to, for an 
attempt to extort money. 


{Mr. Blundell has addressed to us a very long letter on the 
‘above case. Amongst other things too numerous to mention he 
states that he wrote the letters complained of as “an act of 
public duty,” and that he “esteemed himself a public benefac- 
tor” for having done so, The letter is too lengthy and ram- 
bling to call for insertion. Mr. Blundell’s case will be decided 
by a competent Court, and until then we shall have nothing fur- 
ther to say to it.—Ed. S. J.] 


MARYLEBONE, Jan. 23.—A person, who described himself 
as Mr. Pringle, a solicitor, Temple, was, on Tuesday last, con- 
victed and sent to the House of Correction for seven days, for 
gross and improper conduct to a lady in Cavendish-square. 
Mr. Hall Pringle, of No. 4, Figtree-court, Temple, attended to- 
day, and stated to the magistrate that he was the only legal 
practitioner of that name appearing in the Law List, and that 
the person accused and punished could have no authority for 
describing himself in the way he did. 





OXFORD UNIVERSITY. 


The Chichele Professor of International Law and Diplomacy 
proposes to give three lectures, which will be open to al 
members of the University, upon “ The History of Inter- 
national Law,” on Thursday, the 2nd; Saturday, the 4th; 
and Thursday, the 9th of February, at half-past one o'clock, 
in the hall of All Souls’ College; and to lecture on “ The 
Method and Application of International Law,” on the ensuing 
Thursdays and Saturdays, at one o'clock, in the same place. 
The professor proposes also to read and comment on portions of 
“ Wheaton’s Elements,” with those who may desire it, twice a 
week. 





ApmiraLty Court.,—By an order in council, dated 23rd 
January, 1860, the Court of Admiralty is directed to hold its 
future meetings in any of the Courts in Westminster Hall, which 
can be conveniently used for the purpose, and all processes 
issuing out of the Court are to be returnable at Westminster. 

The Home Office has acceded to the wishes of the 
tion of Liverpool, and appointed Mr. T. Stamford Raffles 
stipendiary magistrate at Liverpool, in the room of Mr. Mans- 
field. Mr. Raffles is the judge of the Salford Court of Record; 


in the event of his resignation of that office, there are several 
gentlemen mentioned as likely to succeed him, and, among 
others, Mr. Saunders and Dr. Wheeler, of the, Northern Circuit. 

William pera of Lincoln’s-inn-fields, Gent., = been ap- 
pointed a perpetual commissioner for taking the acknowledge, 
ments of deeds by married women, for the city of London-, 
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the city and liberties of Westminster, and the county of 
Middlesex. 

Frederick Bowker, of Winchester, Gent., has been appointed 
a perpetual commissioner for taking the acknowledgements of 
deeds by married women, for the city of Winchester, and the 
county of Hants. 


<i 
vv 





Parliament and Legislation. 


—— + 


HOUSE OF LORDS. 
Tuesday, Jan. 24, 


Her Majesty the Queen opened Parliament this day in person, 
and read her speech from the throne. 
Earl FitzwiILL1aM moved the address in answer to the Royal 


speech. 
Lord TruRO seconded the adoption of the address, which 
was agreed to. 
Thursday, Jan 26. 
Court or CHANCERY. 


The LorD CHANCELLOR introduced a Bill for the further 
improvement of proceedings in the Court of Chancery. ‘There 
were some duties which rested upon the Master in Chancery 
which were not provided for by the Acts of 1852, particularly 
that which related to the visiting of those imprisoned by order 
of the Court, inquiring into their cases, and giving them such 
assistance as could be given under the circumstances. This 
Bill provided that the solicitor to the Suitors’ Fund should 
henceforth discharge those duties. 


The Bill was read a first time. 





HOUSE OF COMMONS. 
Tuesday, Jan. 24. 
Mortons. 

Mr. BoviLu gave notice that, on Thursday, he would ask 
for leave to bring in a Bill to amend the laws relating to 
petitions of right. 

Mr. W. Wittiams gave notice that, on an early day, he 
would move “that, in the opinion of this House, landed property 
should pay the same probate duty as that now paid on personal 


Lord J. MANNERS gave notice that, on this day fortnight, he 
would ask for leave to introduce a Bill to enable the Court for 
Matrimonial Causes and Divorces to hold its sittings with 
closed doors. 

Mr. Epwin JAMES gave notice that, on Friday next, he would 
draw the attention of the Secretary of State for the Home 
Department to the case of Thomas Smethurst, convicted of the 
crime of murder on the 15th August last, and recently pardoned 
by her Majesty; and ask him whether the Government con- 
template the introduction of any measure to give the right of 
appeal to persons convicted of capital and other crimes. 


Tuer ADDRESS. 


Mr. Sr. AuByNn moved, and Lord Henney seconded, an 
address in answer to her Majesty’s speech. 


Wednesday, Jan, 25. 
APPEAL IN CRIMINAL CaSEs, 

Mr. M‘Manon brought in a Bill to secure the right of appeal 
in criminal cases. 

Thursday, Jan. 26. 
Petitions or Ricut, 

Mr. Bovii1. moved for leave to bring in a Bill to amend the 
laws relating to petitions of right, to simplify the proceedings, 
and to make provisions for the costs thereof. 

Leave was given. 

Mr. HapFiEtp obtained leave to bring in a Bill to render it 
unnecessary to make and subscribe certain declarations as a 
qualification for offices and employments. 

The Bill was read the first time. 


Friday, Jan, 27. 
Bankruptcy AND LAND TRANSFER BILzs. 

Sir Ricuarp BerHEL announced his intention of bringing 
forward a Bill for the amendment of the laws relating to bank- 
my and insolvency on the 3rd, and another Bill, to provide 

ities for the transfer of land, on the 17th of February. 








Recent Becisions. 
(Zquity, Probate, by Mantrn Ware, Esq., Barrister-at-Law; Common 
Law, by James STeruHen, Esq., Barrister-at-Law.] 


EQUITY. 
VENDOR AND PuRCHASER—EXECUTION OF PowER—CON- 
SENT OF TRUSTEE—NON-PRODUCTION OF DEEDS. 


Offen v. Harman, 8 W. R., L. J,, 129. 


Two points, technical in their nature, but which were argued 
with great earnestness, and at considerable length, deserve 
attention in this case. They both occurred in the investigation 
of the title to an estate, which was the subject of a suit for 
specific performance. 

The first point related to the due execution of a power, under 
which the cestuis que trusts of a settled estate were enabled to 
substitute other lands for certain of the settled lands, with the 
consent of the trustees, such consent “to be signified by some 
deed, to be duly executed by them respectively, and not other- 
wise.” Nothing is better settled than the rule, that, in such a 
case, the consent of the trustees must be given before or at the 
time of the execution of the power, otherwise the power is not 
well executed. But in this case it happened that, although the 
trustees were made parties, as consenting to the substituticn, 
one of them did not execute the deed until several months after 
its date, and then executed by power of attorney, which fact 
would necessarily perpetuate the evidence of the delay in the 
execution. Under these circumstances, the Court was met, on 
the one hand, by the rule, that the execution of a deed 
refers back to the date of the deed; and on the other 
hand, by the consideration that the settler, in such cases, 
relies upon the discretion of the trustee being exercised before 
the transaction is completed, and that it would be an easy 
method of committing a fraud on the power if a cestui que 
trust could make his trustee a party to a deed without his 
knowledge, or against his wish upon the chance of his subse- 
quently yielding his consent and executing the deed. In the 
present case, however, the Court was enabled to escape from the 
difficulty by the production of evidence that the trustee had 
actually consented to the transaction and approved of the 
draft before the engrossment of the deed, and the Court held 
that sufficient; but the Lords Justices expressly-left it an open 
question whether the power would have been held to be well 
executed if this fresh evidence had not been produced. 

The other point in the case turned upon the right of a pur- 
chaser to rescind the contract, if the vendor is unable to give 
him some of the material deeds, or to procure for him a cove- 
nant to produce them, ‘The three deeds over which the vendor 
in the present instance had no control, were deeds i 
particular parts of the property. The charges had been paid 
off, and releases executed, but the original deeds of charge, as 
they affected other estates, had passed out of the vendor’s 
power, 

The Court held that, although these deeds were steps in the 
title, and in that sense material, yet they were not so material 
as to justify the purchaser in rescinding the contract; that this 
right of the purchaser was not absolute, but depended upon the 
materiality of the deeds, and that each case must therefore 
depend on its own circumstances. 


CoNVERSION—MONEY TO BE LAID OUT IN LanD— 
Next or Kin. 
Reynolds v. Godlee, 8 W. R., V. C. W., 147. 

This case, and another relating to the same estate (Head v. 
Godlee), occupied the Court parts of eleven days; but the only 
point to which we now desire to direct attention is the im- 
portant decision of Wood, V.C., on a question of conversion by 
will of real estate into personalty. It has been long established 
that, where there is a direction in a will to convert real estate 
into money, which is then wholly or partially undisposed 
of, the interest so undisposed of, whether the estate be 
actually sold or not, will result to the heir at law, and 
not to the next of kin; subject, however, to the observation 
that, if.the property has been actually converted into 
money, the heir at law takes it as personalty, so a 
to pass it to his personal representatives, and not as real 
estate. But it has been held in some of the old cases, par- 
ticularly in Fletcher v. Ci (3 Bro. P. C. 1), that the 
analogy of this rule does not apply to personal estate directed 
to be laid out in land; for that, in that case, if there be any 
interest undisposed of, it — to the heir-at-law. This doctrine, 
however, has been often disapproved of. It is, in fact, as has 
been remarked, blowing hot and cold in favour of the heir; f 
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the principle which would entitle him to the ulterior interest in 
the one case, would exclude him in the other. The question, 
however, is set at rest by the present decision ; for the Vice- 
Chancellor has decided in accordance (as it seems to us) with 
true principle, that where money is directed to be laid out in 
land, and the object of the conversion partially fails, or any 
interest is undisposed of, the next of kin is entitled to the un- 
disposed of interest. 

It should, however, be remarked, that there is this difference 
between the two cases,—that the produce of real estate, which 
goes to the heir-at-law, is personalty in his hands ; whereas the 
money which is directed to be laid out in land, does not become 
realty in the handsof the next of kin, because it has to pass 
through the hands of the executors, and is assets in their hands 
for payment of debts and legacies—the title of the next of kin 
being, at least in a sense, derived through them. 


PROBATE. 
Luaitep PRoBATE—REVOCATION, 
The Goods of Lancaster, 8 W. R. 134. (Court of Probate.) 


Although it is an every-day occurrence for grants of probate 
to be limited to the goods in a particular jurisdiction or country, 
yet it does not often happen that a case occurs where the tes- 
tator has limited the power of his executor to a particular 
class of property. There is, however, no reason why this 
should not be done. “ Wentworth’s Executors,” a book of old 
authority, contains this passage, p. 29:—“ One may divide his 
executors’ power three ways, viz. really, locally, or temporally. 
Really thus: he may make A. his executor for his plate and 
household stuff; B. for his sheep and cattle; C. for his leases 
and estates by contract; D. for his debts due to him; and so 
divide the power and administration of his executors at his 
pleasure. He may divide them or their power locally; 
viz. A.for his goods in com. Buck.; B. for those in 
com. Oz.; and ©, for those in com, Berks. He may 
also divide them in time; viz. his wife ‘or any other 

m to be executor during her life or during the minority of 
son, or as long as she continues a widow, and after, his son 
to be executor. So of like limitations or divisions, either for 
time, place, or things, wherewith they shall intermeddle.” 

In the present case the testator confined the operation of her 
will to those estates only, which were vested in her on trust, 
but made a general revocation of all previous wills, and ap- 
pointed an executor in general terms. Consequently a question 
arose, whether the executor was entitled to a general grant of 
probate, or whether the grant ought to be limited to the trust 
property. The judge, on the authority of Wrenchley v. Lynn, 
2 Rob. 468, decided that the executor was entitled to a general 


grant. 
COMMON LAW. 
Pracrice—SvurFiciency or Stamp—Rvbinea aT NISt 


Prius, 
Haisir v. Grout, 8 W. R., Exch., 79. 

There are certain instruments which cannot be legally 
stamped after their execution, even on payment of the duty, 
and a penalty; as, for example, bills of lading, receipts more 
than one month after date, policies of sea assurance (in general), 
letters of attorney appointing proxies, and the like, In the 
same list, are also classed bills of exchange and promissory 
notes; but with regard to these last instruments there is an 
enabling provision (37 Geo. 3, c. 136, s. 5), which allows of 
their being re-stamped, for the purpose of being put in evidence, 
with a stamp of a different denomination, in cases where they 
were stamped before execution, but with a stamp of a different 
denomination than that required by law, though of equal or 
Superior value, Now in cases where a document tendered in 

is not properly stamped, the Court may (under the 

28th and 29th sections of the Common Law Procedure Act, 
1854), allow the party to put it in, provided he will pay the 
duty and penalty, and provided the instrument itself can by 
law be altered in its stamp. ‘This being the law on this sub- 
Ject, in the present case a bill of exchange was tendered in 
evidence, which had been impressed before it was drawn with 
# stamp of more than the proper value, but not of the kind required 
by law. It had, however, been subsequently, and before the 
trial, stamped by the Commissioners of Inland Revenue, on 
payment of the proper duty and of a penalty. At the 
the judge, instead of absolutely ruli whether 

stamp was sufficient, directed the verdict to be 


entered for the plaintiff or for the defendant, according to the 
semen. of Ss Const 0 bo the point 00, She Baie. the 
purt decided in favour of the plaintiff, holding that the com- 
missioners were justified in re-stamping the bill under the 37 





Geo. 3, c. 186, s, 5. It may be observed that had the j 
decided the point himself, his ruling (even if erroneous) go 
not have been made the ground of an application for a new 
trial. And it is apprehended that the judge in this instance was 
clearly wrong in not so dealing with the matter, which would 
have saved the parties concerned the expense of the application 
to the Court; for in Tattersall, app., Fearnley, resp. (17 
C. B. 368), it was expressly laid down by the Court of Com. 
mon Pleas, for the guidance of county court judges, that since 
the Common Law Procedure Act, 1854, questions as to the 
sufficiency of, or the necessity for, a stamp ought not to be re- 
served for the Court, but that the Legislature intended those 
matters to be finally disposed of by the judge at the trial. See 
also the case of Siordet v. Skuczynski, reported in the same 
volume of reports, p. 251, which was to the same effect, 


Law or CoNTRACTS—CONDITIONS PRECEDENT. 
Hoare v. Rennie, 8 W. R., Exch., 80. 

The law of contracts is the most important of all the branches 
of our system of jurisprudence, and also that which most fre- 
quently gives rise to disputed points, on account of the difficulty 
which is often found in applying principles to facts. It is, for 
example, a well-established principle, that one party to a con- 
tract cannot compel the performance of it by the other party 
thereto, if there be any condition precedent which the party 
seeking to enforce performance ought to have performed, but 
failed in performing,—provided always that before such failure 
happened there was no default made by the other party. 
Hence it is that in a declaration charging the defendant with 
having failed to perform his part of a contract, it must in 
general be alleged and proved by the plaintiff, that all con- 
ditions precedent have been performed by him, or that their 
performance has been tendered to and rejected by the defendant. 
A difficulty, however, often arises, whether in a contract 
put in suit, some particular clause or condition is or is 
not of this vital character; for on this the event of the action 
may really depend. For here interyene other considerations, 
of a technical ‘and complicated kind. In some cases, for ex- 
ample, it has been held, that even a condition precedent is divi- 
sible; so as to entitle the plaintiff to recover pro tanto, if he 
has partially performed it, leaving to the other party a right to 
sue also and recover damages in respect of the part unper- 
formed (Neale v. Ratcliff, 15 Q. B. 916). In the present case, 
the short question for determination was this, viz. where A. B, 
contracts to deliver a certain quantity of goods at a certain 
price during a certain month, and fails to do so, but delivers a 
smaller quantity, C. D. is justified in refusing to accept the 
quantity so delivered, or whether he is bound to accept it and 
sue for any damages consequential on the non-delivery of the 
whole quantity contracted for. The Court of Exchequer, it is 
true, decided in favour of the defendants; but it is strange that 
the authorities should have left such an important and frequent 
commercial question, in a condition to be madé the subject of 
litigation. ‘ 

CONSTRUCTION OF StaTUTES, PROPER RULE FOR. 
Stevens y. Gourley, 8 W. R., C. P., 85. 

The interest of the point decided in this case with regard to 
the construction of the Metropolitan Building Act, is chiefly 
local, yet as it can be stated very briefly, some notice of it is 
desirable, and particularly as the ratio decidendi may be use- 
fully employed in the construction of Acts generally. 

By one of the clauses of the Act in question (18 & 19 Vict. 
c. 122, s. 12), every “building” is to be enclosed with walls 
of some hard and incombustible substance, and the foundations 
must rest on a solid substructure. In order to gyoid the 
necessity of coming under the supervision of the district sur- 
veyor, one A. B. placed against the outer wall of a house a 
wooden shed or room, intended to be permanently used as a 
shop, and simply placed on the ground, without any foundations 
whatever. ‘The Court of Common Pleas unanimously held 
that such a structure was prohibited by the terms of the 12th 
section, above referred to, provided it came within the mean- 
ing of the term “building” as used in the Act; and the 
Court (though Williams, J., concurred in the opinion only after 
“some doubt and hesitation,”) also thought that the erection ia 
question was a building. For, said they, “it is within the 
mischief and the object contemplated by the Act.” It is to be 
observed, that the Act does not contmin any definition of the 
term “ building,” except by way of implication from the defi- 
nition of a new building given in s. 7; according to which it 
would seem that a “building” must have a “footing,” which 





the structure in question, it did merely on the ground, 
had not. Hepoe the decision the Court is good instanee of 
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the application of the rule, that “statutes are to be construed, 
not according to their mere-letter, but the intent and object 
with which they were made” (Bac. Ab. Stat. 1, 5)—a con- 

which, where it has the effect of correcting the strict 
letter of the Act by reference to the intention, is technically 
gaid to be by equity. (See Eyston v. Studd, Plow. 467.) 


- —_—_———_@—_ —- 
Worresponvdence. 


STEWARDS OF MANORS. 

Sm,—Hitherto stewards of manors have not been considered 
as the least reputable portion of the profession ; on the contrary, 
from their association with the great territorial interests of the 

, and holding an ancient coveted and honourable office, 
they have been looked upon prima facie as men of probity and 
standing. 

The remarks of your correspondent of last week require, in 
justice, room fora few defensive replies. Those remarks come 
mith force from one, of our own profession, who does not conceal 
his own status in ity and heralded, as they are, by a journal 
founded for the protection of our branch of it. 

As an owner and steward of many manors, and having had, 
over a somewhat lengthened period, considerable intercourse 
with other stewards, I have no hesitation in declaring that I do 
not come to the conclusion or admission that copyhold tenure 
has fallen into disrepute through the stewards of manors. The 
strictures are divided into three heads:—lIst. The fees; 2. The 
difficulty as to passing surrenders; 3. The delay in admittances. 

Ist. As to the fees. This is properly stated to be of minor 
importance. Stewards use a general class of items, though I 
am aware that there are great differences of charges. Still I 
know of nothing to permit a copyholder from resisting, in this 
respect, either a whimsical or unjust exaction, as he would any 
other unfair lawyer’s charges; and I am quite sure that stew- 
ards would gladly avail themselves of an authorised table of 
fees, on 2 quantum meruit scale, 

2nd. As to passing surrenders. I can say for my own firm, 
that we have never refused to the reasonable request of any 
solicitor the privilege of taking the surrender by deputy. Nor 
have we, in the course of our practice, been refused it. It is 
quite true that we charge and are charged £1 1s. for the 
privilege, and which is done that a steward may not lose the 
control over his own manor, and get improper surrenders pre- 
sentedto him. At the same time we have frequently been 
asked ‘to forego this fee on account of poverty, or otherwise, and 
have never refused it, always placing faith in our professional 
brethren that they would not abuse our generosity. We have 
made the same request, and never were refused it. The self- 
evident policy of such conduct will appear in my next remark. 

8rd. As to delay in admittances. We have certainly met 
with great delays, but they invariably come from the other side. 
What with the ingeniously drawn surrender (now exploded) of 
® recent period, ahd the very natural indisposition to part with 
money, lords and stewards are often held off; but most as- 
suredly we have never been so foolish, or met with brother- 
stewards who have been so, as to refuse (what I suppose will be 
called the breath of our nostrils) fines and fees, the sequel of 
admission. In former days special courts were the source of 
considerable emoluments from persons requiring admittance 
otherwise than at the general courts. A recent Act now allows 
the steward to grant admittance at his own office, and which, 
be it remembered, the copyholder can take by deputy, and for 
which we, and I believe stewards in general (at least we have 
met with none) make no extra charge,-the steward looking 
upon it as much a boon to himself as the copyholder. As to the 
present facilities for enfranchisement, I shall say nothing now. 

The reservation of the half-guinea fee, on the surrender to 
will was the act of the Legislature, and Iam not at all aware 
that stewards had any influence upon it; at all events, they 
have not shown greed in the matter, as I believe the fee has be- 
come as obsolete as the custom; nor can the Legislature itself 


_be accused of much proneness towards assisting our professional 


gains, in comparison with those made by other retainers of the 
of which, as av example, I may instance the County 


There are, of course, exceptions to every rule, but the public 
has this security, that the business of a steward, like all others, 
is increased by civility, pumotuality, and moderation. He is 
indeed a foolish lord or steward that gets his manor a ‘bad 
mame. - 

Surely one of the proposed remedies is scarcely reasonable, 
that after a gentleman has confided his manor to the keeping of 








his solicitor, another is to do the business. It is no idle boast 
that lawyers, as a class, are advocates for law reform. All they 
ask in return is a proper compensation for their skill, anxiety, 
and responsibility. For instance, lawyers know that the system 
of conveyancing is greatly shortened and simplified, ly from 
legislative enactment, but more from their own impulses. 

They show themselves ready at all times to avail themselves 
of improvements tending to curtail documents, and the only 
plan which your correspondent suggests, that of reference to a 
“ Settlement Clauses Act,” and “ Mortgage Clauses Act,” is 
now being carried out by them under an Act of last session, as 
to the well-known clauses for indemnity and reimbursement of 
trustees. A SUBSCRIBER TO YOUR JOURNAL, AND I 

TRUST No UNJUST STEWARD. 

Jan. 24, 1860. 





LAW OF PROPERTY AND TRUSTEES RELIEF ACT. 
DISTRIBUTION BY EXECUTORS. 

Sm,—The “ statutory notice” to creditors, under the 29th 
section of the Act, is to be such as would have been given by 
the Court of Chancery in an administration suit; upon whiéh 
Mr. Hunter’s note is, “‘ The Chief Clerk ig the news- 
papers in which the advertisements are to be inserted. The 
London Gazette is one, and also usually the Times, and some 
local newspapers of the neighbourhoods where the deceased 
had dealings.” 

I should feel much obliged if some of your readers (more 
accustomed to Chancery practice than myself) would in- 
form me— 

1, How many times the advertisement should appear in the 
newspapers referred to? 

2. What interval should elapse between the ponent 
the advertisement, and the day appointed for distribution ? 
In the statutory notices I have seen, the time has: varied from 
one to six months. 

3. After due publication of the “ statutory notice,” are the 
executors justified in dividing the assets before the end of a 
year from the testator’s death? I have just noticed an adver- 
tisement, in which the day appointed for distribution is only 
six months from the testator’s death. Our Courts have hitherto 
held it necessary for executors to wait till the expiration of a 
year from the death; and the Statute of Distributions pre- 
scribes the same period to administrators. I do not imagine 
that the recent Act makes any difference-—I remain, Sir, 
yours respectfully, H.H 

Boston, January 24, 1860, 





CONVEYANCING BY REFERENCE TO ACTS OF 
PARLIAMENT. 

Smr,—All respectable solicitors are quite ready to curtail 
the length of their deeds, but it must not be overlooked that 
doing so by reference to Acts of Parliament will render it 
necessary that their clients should purchase the Acts, or keep 
a law library, if ever they wish to refer to their deeds, which 
they desire to do sometimes.—Your obedient servant, 

SoLiciToR. 


The Provinces. 


BirMINGHAM.—The annual meeting of the Law Students 
Society was held on the 18th inst, when 
Johnson, by special request, occupied the chair. — Mr 
Smith, the recently elected secretary, read the of Be 
committee for the past year, by which it Bia Ties, gs 
been a large and regular attendance of students at the debates, 
most.of whom took part in the discussion of the several qnes- 
tions presented for debate, The examination questions had 
also been, discussed as usual. The library of the society had 
been considerably increased by the contributions of nen-mem- 
bers.and others. The report also showed that many of the 
students had distinguished themselves in the eXaminations at 
the Law Institution in London. After the report had been 
read and approved, the learned Professor delivered an able ad- 
dress upon legal education, snd the means for its promotion; 
and in conclusion referred to the valuable services of the late 
secretary, Mr. Thomas Horton, to whom, on behalf of the 
members, he presented a handsome and selection of 
books. The compliment having been briefly ledged by 
Mr. Horton, the following gentlemen were chosen to serve on 
the committee for the ensuing year :—Mesars. Ji 
ton, Ansell, Balden, Millward, Taylor, Marygold, 
and Smith. 
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At a meeting of the council of the Chamber of Com- 
merce, held on the 18th inst. Richard Spooner, Esq., 
M.P., in the chair, a letter was read from the chair- 
man of the committee for making arrangements for holding 
a congress of deputies from chambers of commerce in Lon- 

don on the Ist of February next, enclosing a list of the 
’ various subjects proposed for discussion, amongst which were 
the following, viz—The Incorporation of Chambers of Com- 
merce ; the Amendment of the Bankruptcy Laws ; the Pre- 
vention of Persons residing in England from obtaining their 
Discharge in the Scotch Bankruptcy Courts ; the Abolition of 
the Paper Duty and the Duty on Fire and Marine Insurances ; 
Amendment of the Law on Trade Marks ; Amendment of 
Copyright of Designs Act, so far as it relates to articles made 
wholly or chiefly of metal ; the Registration of Partnerships ; 
and the Supervision of Marine Storedealers, The following 
gentlemen were requested to attend the congress as represen- 
tatives of the chamber, viz. Mr. A. Ryland, Mr. S. S. Lloyd, 
and Mr. G, A. Everitt. 

SwaNnsEA.—The town council have unanimously agreed to 

mmend to the Lord Chancellor the names of Mr. J. T. 
enkin, the solicitor, and Mr. W. H. Michael, for the commis- 
sion of the peace for this borough. 


a a ee or 
Erelanyd. 


ROLLS COURT.—APPOINTMENTS. 


Mr. James A. Kift, barrister-at-law, and one of the re- 
porters of the Irish Chancery Reports, has been appointed 
Secretary to the Master of the Rolls in the place of Cusack 
Smith, resigned. 

Mr. G. Hatchell, for thirty-five years clerk of the Insolvents 
(Rolls Office) has retired ; and Mr. Morrin of the same office 
has been promoted to the vacant office. Mr. Morrin is 
succeeded by Mr. Latouche. 





Mr. Justice Perrin.—It is reported that Mr. Justice Per- 
rin, now in his 76th year, and who for some time past has suf- 
fered from continued indisposition, is about to retire from the 
Court of Queen’s Bench. In consequence of an intimation that 
the learned judge's illness would prevent his Lordship from at- 
tending the Spring Assizes of the Notrh West Circuit, to which 
he had been appointed, Mr. Sergeant Howley has been substi- 
tuted by the judges to act for his Lordship on the circuit. 


Tue Sripenpiary Macisrracy.—A vacancy has occurred 
in the magistracy, by the lamented decease of Mr. B. H. Holmes, 
who is represented to have died suddenly in a fit of apoplexy. 
The deceased gentleman had filled the office for a period of 
twelve years to the satisfaction of all parties, and his death is 
universally regretted. 


a 


Foreign Tribunals anv Jurisprudence. 


_—— 


EXAMINATION OF WITNESSES IN EQUITY. 
From the Monthly (Boston, U.S.) Law Reporter. 
(Continued from page 204 ). 

By the original rules of Chancery practice, neither party was 
permitted to know the testimony in a cause till after publica- 
tion; after which no one could be examined without special 
leave of the Court, for the correction of mistakes on the part 
of other witnesses, or even of those in his own testimony. 
“ The protracted nature of a written examination necessarily 
involves the risk that defects of evidence might be discovered 
in the course of taking it, and false testimony procured to 
remedy them.”* To avoid this risk witnesses are examined 
privately, and until publication passed, neither party is ac- 
quainted with the interrogations filed or answers given, and 
“after publication no further witnesses can be examined 
without special leave.” ¢ 

When evidence is extracted in a mode so defective, the risk 
is undoubtedly great, “ that defects might be discovered in the 
course of taking it.” The remedy for this evil would naturally 
seem to be the providing a better mode for its extraction. But 
if that be denied, and if defects exist, why not correct them by 
new and additional proof? The answer is, because of the 
danger“of “ false testimony procured to remedy them,” —lest 
“ people seeing where a cause pinched, they should then be at 
liberty to look out witnesses to bolster up the faulty part of the 


* Adams, Equity, 367. t Ibid. 











cause; the necessary consequence of which would be perjury,” 
But whatever the defect, whether of omission or commission, of 
incompleteness or of falsehood, wherever the cause pinches, the 
defect may be remedied, the faulty part may be bolstered up 
true testimony; and if so, what harm can arise? Whether the 
new testimony will be true or false cannot be known in 
advance. To refuse to receive it because it may possibly be 
perjurious, is to presume falsehood rather than truth, 
If there be falsehood in the original testimony, it cannot 
be known till after publication, and when known it is 
too late to correct or disprove it. The fear of perjury secures 
its triumph, for until its existence is known its refutation is not 
perceived to be necessary, and when known it becomes ime 
possible. Indeed, so reluctant are Courts to receive new testi- 
mony, that Story, J., in Wood v. Mann (2 Sum. 335), says, “if 
I were called upon to frame a rule it would be to exclude all 
testimony of newly discovered witnesses to any facts unless 
connected with some newly discovered documents.” 

In some instances, witnesses are re-examined for the purpose 
of correcting errors or mistakes in their testimony, but never as 
a matter of right. ‘“ This witness,” says Sir John Leach, in 
Bott v. Buck (6 Mad. 66), “having been examined on the part 
of the plaintiff, has since seen a written paper signed by hi 
which is in possession of the defendant, which he admits is at 
variance with his testimony. He now desires to be examined to 
correct his former evidence. A re-examination would be dan- 
gerous to justice, and cannot be permitted.”"+ But why not 
correct mistakes? why not receive explanations? The mistakes 
of misrecollection, indistinctness, or incompleteness, — why 
should they not be corrected? “A re-examination would be 
dangerous to justice!” Is not the refusal to re-examine still 
more dangerous? Fear of perjury, the reason why no new in- 
quiry should be had of a witness who may have made a mistake 
and is desirous to correct the same! But what more danger of 
perjury in the second inquiry than in the first answer? Ifa 
witness wishes to correct or alter his statement, because erro- 
neous or incomplete, is not the correction or addition not merely 
permissible, but in the highest degree desirable, due alike to 
the integrity of the witness, the rights of the parties, and the 
cause of justice ? ; 

The inefficiency of the medes of extracting evidence in equity, 
their entire unfitness, their utter worthlessness for, their oppo- 
sition to, the great ends of justice, “the deficiency of trial by 
written evidence,” are so fully recognised by the Court “ that it 
will not bind the parties thereby, but will direct the matter to be 
tried by a jury." The Court with full authority to decide all 
controverted questions, dissatisfied with its own rules,q fearful 
of a failure of justice when it is administered in accordance 
therewith, will in general direct an issue in order to relieve and 
ease its own conscience, and to be satisfied, by the verdict of a 
jury, of the truth or falsehood of the facts controverted, lest, 
taking upon itself to pronounce decidedly a matter of such un- 
certainty, it might do injustice to one of the parties by deter- 
mining against the truth of the fact.” || The cause is therefore 
sent to another tribunal, the special and peculiar excellence of 
which is, that its mode of weighing and comparing evidence and 
its course of procedure is utterly variant from that adopted by 
the Court,which, from its own incompetency to decide, sends 
its disputed issues to another jurisdiction for determination, with- 
out, however, being bound, or intending to be bound, by its 
decision. 

The cases specially selected for this procedure are those 
cases where “there is a want of evidence, or the testimony is 
contradictory, and so nearly balanced, that it is necessary there 
should be an open and rigid cross-examination before a jury;’§ 
“where there is contradictory evidence between persons who 
are of equal credit,” where the evidence is so equally balanced 
on both. sides that it becomes doubtful which scale prepon- 
derates;** “when there is no contradictory evidence or any 
matter to embarrass the Court or prevent its coming to an imme- 
diate decision upon the question before it;"t+ where the case is 
not sufficiently proved, or the question turns upon conflicting 
presumptions of fact;”{t or when the Chancellor would shirk the 





* Per Lord Nottingham, in Jones v. Purefoy (1 Vern. 47). 

t “No more dangerous mode of proceeding can take place than permit- 
ting parties to make out evidence by piecemeal, and to make up the def- 
ciency of original depositions by other evidence.” Wheelock v. Baker (13 
Ves. 54). But what is the harm in makimg out evidence by piecemeal, 90 
it be true? ae eee ee et 
the very thing of all others especially desirable ? 

+ 2 Dan. Ch. Prac, 1192. i 

q “ Considering the inefficacy of written testimony.” Adams, Eq. 376 
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Townsend y. Graves if 
®* 2 Dan. Oh. Pr. 1285, tt 2 Dan. Ch, Pr, 1287, 2 Dan Ch, Pr. 1991 
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ility or fears the unpopularity of a just decision.* But 
are not these cases specially requiring the enlightened judg- 
ment of a learned and able judge? If the evidence is 
neither contradictory nor equally balanced, nor needing cross- 
examination, any body may decide. But if the evidence is 
conflicting, if a comparison of the testimony and carefully 
weighing and determining its effect be required, such are the 
cases when the experience and ability of the Chancellor are 
most needed. But in these it seems he is incompetent to the 
discharge of the duties he has assumed, and the trial must be 
transferred to another tribunal. The Chancellor, throned in his 
seat of power, fearing lest justice may be unpopular, and dread- 
ing the responsibility of doing it, refuses to discharge his duty, 
and devolves its performance upon a tribunal evanescent and 
feebly resistant to the fluctuating counsels of the popular 





The principal reason for sending a cause to be tried by a 
jury at common law, is the inefficient and unsatisfactory mode 
of examining witnesses in equity. But if the latter mode o° 
examining witnesses and extracting testimony is the reason for 
sending the cause to another tribunal, the proper course would 
seem to be, to abolish the rules in equity which have proved so 
unsatisfactory, and adopt those of the common law. If the 
conscience of the Chancellor is so dissatisfied with the rules in 
equity as to deem it dangerous to decide questions upon deposi- 
tions, why are not those rules changed, and the witnesses heard? 
By the ‘Roman law parties and witnesses were examined and 
cross-examined in public, and before the judge by whom the 
cause was to be determined.{ The imperial majesty of Rome 
did not disdain to seek the truth by the natural and only direct 
mode of interrogation. In the early days of equity procedure, 
the examination of witnesses was in open court, and there is an 
original authority inherent in courts of equity, “ always asserted, 
but very seldom exercised, of calling on a witness to give his 
evidencefin open court.”§ But if existing, why should not the 
authority be exercised when it is seen and perceived to be so 
necessary and indispensable to the purpose of justice? || 

The issue directed, the Chancellor orders, or may order, the 
oral examination and cross-examination of the parties before 
the jury, thus requiring the use of testimony alike inadmis- 
sible by the rules of equity and the common law. ‘The general 
course of equity procedure remains intact. When the order is 
made for a trial by jury, the rules of equity are changed, not 
for the Court, but for the special cause to be tried. “ An issue 
directed by a Court of equity is directed solely for the informa- 
tion of the Court, and is in the hands of the Court. It may be 
modelled in any shape. And the Court may compel the parties 
to admit evidence which is not strictly legal evidence, and it 
has other distinguishing incidents.” ** The defendant, whose 
evidence in equity is available for himself only so far as the 
same is responsive to the bill, ineffectual as to aught else; the 
plaintiff, excluded entirely,—both inadmissible at law, because of 
the perjurious tendency of their testimony,—are both heard when 
information is sought to relieve the anxious conscience of the 
Chancellor. The reasonis, they are not witnesses for themselves, 
but for the Court. {+ Not witnesses for themslves ? Why not ? 

* The Chancellor directs an issue, among other reasons, “where he thinks 
it better that the responsibility, and perhaps unpopularity, of deciding 
oy be thrown upon that evenescent tribunal, a jury.” Gresley, 


a + In Burford v. Domett (4 Ves. 760), the Master of the Rolls says, 
Then it is impossible to sit here any time, without seeing that a viva 
Voce examination of witnesses is much more satisfactory than deposition 
where a possibility of doubt can be raised. . . - Ishould doa most 
dangerous thing if I were to decide this question upon these depositions.” 
$* Et méme anciennement les interrogatories des témoins étaient telle- 
mené en usage, que non-seulement les juges, mais méme les parties et leurs 
avocats, porreent les interroger en présence du juge, comme a fert bien 
temarqué Budée, contre T’opinion de Bartole, ainsi qu’il le prouve par plu- 
sieurs exemples des anciens, et principalement par le témoignage de 
len et Ciceron ; Est-ce-la un si grand sujet de louange pour un avocal? 
py aye 11 a interrogé le témoin & propos; il l'a engage avec tant d'adresse 
repondre, qu'il s'est iemend ae ses réponses ; il lui a fait dire la 
verité maigre lui, it Va convaincu, it U'a rendre muet. Ce qui marque que 
Vancien usage etoit de permettre aux avocats des parties d’interroger les 
témoins; ce que le méme Budée estime ayoir aussi été observé par Jus- 
. ‘Traite de la preuve par témoins ’—Preface de Boiceau, 21.”— 
Essai sur la Nature des Preuves, par Gabriel, 293, 
$ Gresley, Ev. 43, 379. 
|‘ Peut-étre encore, un autre raison que l’on n’oserait ayouer, 4 secrete- 
meat influé sur ce point de notre legislation ; l’ennui que fait éprouver aux 
See sptition des témoins, qui, en accelérant le cours de la justice, allonge 
les audiences; la perte de temps dont se plaignent les avocats, 
bien hors de propos, puisqu’ils peuvent trouver dans les inter- 
ye ont la ivculté de faire aux témoins par l’intermédiaire du 
sident, les mere les plus sfirs de faire triompher la justice de leur 


e. Touillier, § 324. 
4 2 Tan. Ch. Pr. 1298. Hoff. Ch. Pr. 505. * The Court will sometimes 
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tt In De Tastet v .Bordenave (1 Jac, 516), in this case both parties were 
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If their testimony be self-serving, why are they not witnesses 
for themselves equally with other witnesses ? How witnesses 
of the Court, which refusing to see or hear them, sends them ta 
another tribunal equally reluctant, but which from comity 
unwillingly receives and acts upon evidence which its own rules 
forbid ? If witnesses for the Court, why does the Court, for 
whose instruction they are called, refuse to hear and examine 
them ? Why, if witnesses of the Court, send them to another 
court when they might have been heard and examined in his 
own ? 

If there is any rule well settled, it is that a Court of equity 
will not make a decree against an answer, when the bill is only 
supported by one witness, The rule is recognised in all the 
reports. It is lauded, absurd though it be, by the whole series 
of Chancellors, by whom equity has'been administered. Yet it 
seems, when an issue is directed, “the answer will be ordered 
to be read and to receive such credit as the jury shall find it 
deserves,”* thus reversing the invariable rule of equity, which 
accords such undeserved crecence to an answer. 

The Chancellor, it has been seen, where an issue is directed, 
annuls or reverses pro hac vice his own rules of evidence, of 
the weight of evidence, and of its extraction. He orders the 
parties to be examined, so that when an issue is tried, it is tried 
upon evidence not admissible by the rules of the Court trying 
the issue. He orders the witnesses to be examined orally, thus 
disregarding the rules of the Court, for whese information the 
trial is had. In equity, a pre-ordained credit is given to the 
answer of the defendant. At law, his credibility is submitted 
to the jury. The decree resting upon the issue is based upon @ 
violation of the rules of the Court by which it is made. The 
conscience of the Chancellor refuses to be informed, save by a vio- 
lation of his own rules. Nor is that all. He equally requires a 
violation of those of the Court to which he sends the cause for 
trial, and through whose aid he expects the information so need- 
ful to his conscience. 

The Chancellor, «ne would suppose, should either determine 
the facts for himsel.. or should be bound by the decision of the 
jury to whom he has referred the cause. But he does neither. 
He refuses to decide the facts himself. He may or may not 
adopt the verdict of the jury. If the verdict is not satisfactory, 
it does not bind the conscience. The conscience of the Chan- 
cellor refuses to be thereby informed, and will not abide the 
result, “This Court,” says the chancellor, in Stace v. Mabbott, 
(2 Ves. sen., 552), “directs issues to be tried at law, to inform 
the conscience of the Court as to facts doubtful before, and there- 
fore expects in return such a verdict and on such a case, as shall 
satisfy the conscience of the Court to found a decree upon. If, 
therefore, upon any material or weighty reason, the verdict is 
not such as to satisfy the Court that it ought to found ‘a decree 
upon it, there are several cases in which this Court has 
a new trial for further satisfaction, notwithstanding it would not 
be granted in a Court of common law, because it is diverso intutte, 
and because the Court proceeds on different grounds.” f 

But to know whether to be satisfied with the verdict or not, 
the Chancellor must read the evidence. But he sent the cause 
to a jury for trial because he perceived the absolute necessity of 
the public and oral examination of witnesses, which his own 
rules forbade to be done. But reading a report to determine 
whether he will or will not be informed by the verdict, he loses 
the benefit of oral examination to a great extent, for no report 
can do entire justice to a witness. The language may vary; the 
manner, the appearance, the unmistakeable indications of de- 
portment, are lost. But if ‘‘the deficiency of trial by written 
testimony” be such that the Chancellor refuses to try causes 
upon such proof, and therefore sends them abroad for trial, how 
can he, if incompetent in the first instance to decide for himself, 
be more competent to determine whether others, with 
means, with the very means the want of which induced him 


ordered to be examined upon the trial of the issue directed by the Master 
of the Rolls. Upon appeal, the Chancellor, Lord Eldon, says, “ This order 
is imperative, making it necessary that both should be examined; if it only 
gave liberty to examine them, it would be different. In that case there 
would be no default in not calling them. But this order is as Lap lid a 
sible: both are to attend and be examined. The matter is often en 
at common Iaw. When the parties are to be examined, # is not meant 
that they“should be witnesses for themselves or the other side, bus they are Wit- 
nesses for this Court.” 

* In De Tarlet y. Bordenave (Jac. 521). The Chancellor, Lord Eldon, 
says, “ Jt is dificult to know on what principle the Court proceeds in these 
eases. If there be only the evidence of one witness against the answer, 
the Court will not make a decree upon it; and yet the cause is sent to an 
issue, and if it appears upon the postea that one witness was examined, the 
Court will make a decree founded upon it.” 

t “He will pay no attention to the most flagrant misdirections of the 
judge, or es as to the admission of evidence,” &c., &c.—G@resley 
Puente, Ms 7 “The rules for granting a new trial are extremeiy in- 

efinite.”—Zbid, 
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to refuse to try the cause, have rightly decided, to weigh 
and compare the evidence, and see on which side it pre- 
ponderates? How is he better fitted after to determine 
its correctness, than he was before to decide for himself? 
If competent to decide, why send abroad for the enlightenment 
of his conscience ? A verdict found, he re-examines the case 
or not. If not, then he cannot determine the right or the 
wrong of the verdict. If he does examine the evidence, and 
upon such examination determines the verdict to be erroneous, 
and therefore orders a new trial, with inferior opportunities of 
judging, he sets aside the action of those who must have heard 
the case under the most favourable circumstances. Why 
should he send a cause to a tribunal before whom the evidence 
is extracted in the best mode, and then, with inferior means of 
forming an opinion, determine against the judgment of that 
tribunal? 

The evidence after publication must first be examined to 
ascertain if the cause be one in which the conscience of the 
Chancellor will need information. If it be such, for it will not 
be sent without knowing that fact, he sends the cause to be 
tried by a jury. The issue tried by a jury and a verdict 
rendered, to determine whether it shall be the basis of judicial 
action, the evidence must be again examined.* The evidence 
must be three times examined; it may be more if the verdict 
be not satisfactory. .Twice examined by him whose duty it is 
to decide—who refuses to receive evidence extracted in the 
best mode, and act upon it, but is not unwilling to overrule the 
decisions of those whose means for forming a correct opinion 
infinitely exceed those which have fallen to his lot. 

Now, why should not the cause originally have been heard 
and determined by the Chancellor? Could not he better per- 
form the duties he transfers to and imposes upon others? 
Desirous of having the parties heard by the jury, why did he 
not hear them in his own Court? Sensible of the importance of 
examination and cross-examination, why does he not require it 
in his own Court? Will it occupy too much of his time? But 
somebody must hear and determine? He examines the cause 
to determine if fitting for a jury. He examines the evidence to 
ascertain if the verdict be in accordance with the proof. The 
time of the judge and of the jury is occupied? Would not 
time, delay, and expense be saved, if the Chancellor, in the first 
instance, and with the evidence extracted in the best mode, 
should decide for himself? Why then does he not satisfy his 
own judgment by seeing and hearing the witnesses, and 
weighing the testimony,t rather than by deferring to the 
judgment of any twelve men accidentally selected by lot? Is 
he not as competent as any twelve men? Why does he not 
see, hear, and decide, instead of basing his decree upon the 
verdict of men, strangers to him, of whose intellectual fitness 
and capacity for the task he is utterly ignorant? Yet he acts 
upon the judgment of a jury when it coincides with his own. 
When otherwise, he sets it aside. In no case where an issue is 
ordered does he judge for himself, and decree upon his own 
judgment, 

Courts of equity, recognising the worthlessness of their own 
rules for the extraction of evidence, yet defend them notwith- 
standing they are so bad, that when a question of controverted 
facts arise they are trampled under foot. 

“The trial and determination of disputed issues are not 

‘ the principal objects of evidence in equity, for the nature of 
the cases there litigated does not generally give rise to such 
issues; and those which do occur, if they present any serious 
difficulty of trial, are generally referred to the verdict of a 

ury. ‘The power therefore of sifting and comparing testimony, 
which is the primary requisite at law, becomes comparatively 


* “When the verdict is returned, the equity judge does not look barely 
to the wording of it . . . but he inquires into all that passed during 
the . For this purpose he listens to the statements of coun- 
sel, detailing what occurred at the trial; and if he sees occasion for it, 
he sends to the judge who tried the issue for his notes. After all, he 
may, if he thinks fit, make no use of the verdict, but treat it as a mere 

.”—-Gresley’s Evidence, 405. 

+ “ What is really wanted, is the oral examination and cross-examina- 
tion of the witnesses ; and the assistance of a jury is, as it seems to me, 
only incidental to this t object. I for one should be quite as well, 
and ps better satisfied, if, instead of directing issues, the trial of 
whic miscarries and causes infinite expense to the parties, it were 
competent to this Court, in such cases, either to direct an issue, or to re- 
quire the oral examination of witnesses to take place before itself, on an 
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the power of examining witnesses in this court. the 
consent will give me that power which I wish all Courts of oquiey bad, 1 








unimportant in equity; and the principal objects there contem. 
plated are, first, to elicit a sworn detail of facts, on which the 
Court may adjudge the equities; and, secondly, to preserve it in 
an accurate record for the use, if needed, of the Appellate 
Court.” 

“ For this reason it is required in equity that all witnesses 
shall be examined before the hearing, and their answers taken 
down in writing, so that when the cause comes on for decision 
the judge may not be distracted by the trial of separate issues 
on evidence then brought forward for the first time, but may 
give his undivided attention to the decree, which the facts ad- 
mitted or proved will warrant; and that, if his decree be 
appealed from, the Court of Appeal may have in an autho. 
rised record all the materials upon which it is founded.”* 

“ The trial and determination of disputed issues are not the 
principal objects of evidence in equity, for the nature of the 
question then litigated does not generally give rise to such 
issues.” But all litigation involves disputed issues. The 
question in equity for determination necessarily gives rise to 
disputed issues. Contracts unperformed, trusts denied or un- 
executed, fraud alleged and denied, accidents or mistakes 
asserted, of which the complaint is, that the defendant unjustly 
avails himself—are not these disputed issues, and of the 
greatest moment, and are not these the usual and ordinary 
topics of equity jurisdiction? If there be no issue, there is 
nothing to dispute about. The plaintiff alleges a breach of 
trust. The defendant denies it. The plaintiff asserts a fraud 
to have been committed, or that advantage is taken of some 
mistake.or accident. The existence of the fraud, accident, or 
mistake, are the questions in controversy; questions in issue, as 
much put in issue by the answer denying the allegations of the 
bill as by any general issue whatever. When there is no 
assertion or denial, there is no issue. Then there is nothing 
about which to litigate, unless it be some matter of law arising 
upon the admitted allegations of the bill. If the bill be true 
by the admissions of the defendant, there need be no question 
of evidence. If the answer deny the assertions contained in 
the bill, then, and then only, is there an issue. It is none the 
less an issue, to the proof of which evidence may be required, 
because the technical issue of the common law has not been 
adopted; and in lieu thereof, the answer diverging from or 
denying the allegations in the bill is the mode adopted for 
presenting the grounds of the controversy and the facts 
controverted. 

“The power of sifting and comparing testimony, which is 
the primary requsite at law, becomes comparatively un- 
important in equity.” But if there be disputes; if controver- 
sies arise; if the evidence be contradictory and conflicting,— 
is it not desirable that the contradictory and conflicting testi- 
mony be sifted and compared, so that the due and just 
measure and degree of credence may be given to the several 
witnesses, from whose variant and opposing statements con- 
tradiction and conflict may have arisen? If there be opposing 
and conflicting proof, the special need of sifting and comparing 
exists equally in equity as at law—exists whenever and 
wherever there is conflict and opposition of proof—exists when- 
ever and wherever just decision is desirable. 'When the facts 
are admitted, then the controversy relates only to the law 
upon the facts as conceded. 

“To elicit a sworn detail of facts on which the Court may 
adjudge the equities,” seems to be one of “the principal objects 
there contemplated.” “A sworn detail of facts,” where the 
facts are not detailed, is all equity pretends to accomplish. A 
sworn detail, with the indistinctness, incompleteness, inaccuracy 
and omission necessarily incident to the unsatisfactory and 
imperfect mode of extraction adopted in equity, would hardly 
seem to be an object. The inefficiency of the equity mode of 
extracting testimony conceded, a sworn detail, thus obtained, 
would be valueless where the evidenee is conflicting, for the 
Chancellor never sifts or compares evidence, but sends it else- 
where to be done. A sworn detail, when there is no contra- 
diction, is a case when the facts are undisputed; when they 
are disputed, equity, with its mode of procedure and practice, 
is hopelessly incompetent to ascertain, amid the conflict of 
contradictory statements, where the truth may be. 

One of the reasons why written testimony only is used in 
equity, and oral examination of witnesses is forbidden, is, “ that 
when the cause comes on for deciston, the judge may not 
be distracted by the trial of separate issues on evidence there 
brought forward for the first time, but may give his undivided 
attention to the decree, which the facts proved or admitted will 
warrant.” But if,separate issues arise, why should not the 





* Adams, Equity, 367, 
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Judge be distracted by their trial, so far as that may be the 
effect of trying them? What shall be the decree, is 
the final question. The evidence is only material so far as it 
pears upon the decree. Every controverted fact may present 
a separate issue, more or less important as affecting the final 
decision. Whatever and however great the distraction of 
separate issues, it is the unavoidable distraction necessarily 
incident to litigation. If the Chancellor is to decide any thing, 
it is separate issues as they may arise, nothing else. Somebody 
must decide them. Is the distraction any the less fora jury 
than a Chancellor? And is the distraction incident to de- 
ining a disputed issue, a reason why it should not be 
determined, or why he whose duty it is to do it should shrink 
from and transfer its performance to others? 

Another reason assigned is, “that if his decree be appealed 
fom, the Court of Appeal may have, in an authorised record, all 
the materials on which it is founded.” In other words, the 
reason why proof must be defectively taken is, that it may be 

, and be forthcoming in case of an appeal. But why 
ide for an appeal ? This reason only applies when there is 
one, But suppose an appeal, how far and to what extent does 
this reasoning apply ? Why take evidence in a mode admitted 
to be bad because of a possible and contingent appeal? If there 
bean appeal, is that any reason for a defective mode of proof 
before the Court from whose decision the appeal is taken ? Why 
should the xecord be made from such defective materials ? If 
an,appeal there must be, would it not be better that the Court 
of original and appellate jurisdiction should alike have the proof 
extracted in the most reliable and trustworthy manner for the 
ends of justice ? 

Arule of evidence without its exceptions utterly inconsistent 
with the rule itself would bea legal anomaly. Accordingly, at 
the hearing, witnesses are orally examined for the purpose of 
proving exhibits and for other causes. When a reference is 
made toa master for any purpose, he disregards the rules which 
guide the Court whose servant he is, and orally examines the 

ies and witnesses, whenever their testimony is needed for 

is own instruction. Desirable as correct decision may be on 

his part, is it any less soon the part of hissuperiors ? Desirable 

asit may be, that the servants of the Court should receive 

evidence in the best forn, is it any the less desirable that the 
Chancellor should do the same ? 

The conclusion is, that the existing rules of extracting 
evidence in equity are inconsistent with each other and with 
those of the Courts of common law—are at variance with, 
and opposed to the ends of justice, and are intrinsically bad ; 
that the Chancellor needs the best evidence, extracted in the 
most reliable mode, and that the parties and witnesses should be 
heard and examined orally before him, as at common law; 
and that he should decide the causes submitted to him, instead 
of shirking responsibility and labour by devolving his own 

upon a jury.* 

In others words, whether testimony be desired in equity or at 
law, before a Chancellor or a jury, before a Chancellor or his 
master, all available and forthcoming proof should alike in all 
cases be received ; and being received, should be extracted in 
the most reliable and trustworthy mode. 


~~ 
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Legislation of the Year. 
22 & 23 VICTORLE. 


Car. LXI. An Act to make further Provision concerning 
the Court for Divorce and Matrimonial Causes. 


This statute is by no means of an importance commensurate 
with the interest of the subject or the expectations of the 
we The first three sections may be very briefly dismissed. 

ir object is, firstly, to make all the judges of the superior 
courts of law, judges of the court—the chief and senior puisne 
judge only of each court having been made judges together with 
the Lord Chancellor and the Judge Ordinary, by 20 & 21 
Viet. c, 85, s. 8; secondly, to provide for the difficulty of 
making a “ full court,” by directing the judges to make some 
arrangement among themselves, by rota or otherwise, so as to 
secure the attendance of the requisite number of judges at as 
Many sittings of the full Court as shall be necessary for the 
despatch of business; and thirdly, to fix the precise place and 
precedence of the Judge Ordinary (hitherto left dubious) next 
after the Chief Baron. Besides these matters, however, the 








** Enfin, il est reconnu que l’audition des témoins, en présence des juges, 
me Voie la plus sire, la seule peut-étre de découvrir la verité.”—9 Poni 


Act deals with the following:—First (s. 4), by the Act ot 
1857, power was given to the Court to make, from time to time, 
orders as to the custody, maintenance, and education of chil- 
dren, or to cause them to be placed under the protection 6f 
Chancery, so, however, that such orders were made before the 
final decree of judicial separation or of nullity or dissolution of 
marriage (20 & 21 Vict. c. 85, s. 35). The present Act allows 
such orders and provisions tobe from time to time made by the 
Judge Ordinary (either sitting alone or otherwise), though 
after a final decree. 

Again, by s. 45 of the former Act, the Court was enabled to 
cause (in the case of the wife’s adultery) a settlement to be 
made out of her property, in favour of the husband and chil- 
dren. By the present Act, in all cases where a marriage has 
been dissolved or declared null, the Court is enabled to deal 
with all settled property, and to order the same to be applied 
for the benefit of the children, or their respective parents, as 
shall seem fit. 

Lastly, by 20 & 21 Vict. c. 85, s. 48, it was enacted that 
the common law rules of evidence should be observed in the 
trial of questions of fact. One of these rules forbids, in generalr 
a husband or wife to give evidence for or against one anothe, 
in any proceeding instituted in consequence of adultery. 
(See 16 & 17 Vict. c. 83.) By s. 6 of the presnt Act, this 
rule of evidence is no longer to be fully in force in the Court 
for Divorceand Matrimonial Causes, in case at least of a petition 
presented by the wife for the dissolution of her marriage on 
the ground of her husband’s adultery, coupled with cruelty or 
desertion. In such cases, the husband and wife may respec- 
tively be compelled to give evidence of or relating to such 
cruelty or desertion, though not with regard to the alleged 
adultery. 


Cap. LXIIL—An Act to afford Facilities for the more certain 
Ascertainment of the Law administered in one Part of her 
Majesty's Dominions, when pleaded in the Courts of another 
Part thereof. 


This statute seeks to extend the sphere and usefulness of 
special cases, which of late years have been authorised by va- 
rious statutory enactments as a means of ascertaining the law 
on & given state of facts. The Act commences with an asser- 
tion that “ great improvement in the administration of law 
would ensue,” if such facilities were afforded as are indi 
by the title of the Act (for which, by the way, no short title, 
such as “ The Law Ascertainment Act, 1859,” has been pro- 
vided); and the machinery devised for the desired object is to 
authorise any Court in which any action (that is, according to 
the interpretation clause, in which any judicial proceeding 
whatever) shall be pending, and in the course of which it be- 
comes necessary or expedient to ascertain the law applicable to 
the facts of the case, as administered in some other part of her 
Majesty’s dominions—on some point whereon the law is in 
such other part different from that administered by the Court 
in which the action is perding—to obtain the opinion of some 
Court administering justice in such other part, oa a vi 
case, as to the conclusion of law to be drawn from the facts 
therein stated; and such opinion, when obtained, the Court in 
which the action is pending is directed, upon application of any 
of the parties to the action, to apply to the facts of the case 
before them, or to order to be submitted to a jury (if the 
case call for that course), as evidence of the foreign law therein 
stated. 

It is, however, to be remarked as to this provision that 
before a special case under it can be ordered to be prepared 
by the Court in which the action is pending, ot Court 
must be satisfied that the law required to be ascertained is 
different from its own; a question which seems calculated to 
throw unnecessary obstacles in the way ; for to ascertain 
that the law elsewhere is different, is scarcely easier than to 
ascertain what that different law is. Moreover, by one of 
the provisions of the Act (s. 4), in the case of appeal from 
the judgment of the Court in which the action is pending, to 
the Privy Council or the House of Lords, the opinion obtained 
from the foreign Court may be adopted or rejected if the 
judgment of such Court were reviewable by the Privy Council 
or House of Lords respectively, but not otherwise. _ Hence, in 
an appeal to the House of Lords, no use could apparently be 
made of an opinion obtained from a Colonial Court. Lastly, 
the provision does not seem to provide for the case of error in 
the Exchequer Chamber from the judgment of one of the 
superior Courts of conimon law; or of error in the Queen's 








Bench from an inferior court of record; or for County Court 
appeals to one of the superior Courts of law. 
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Car. LXV.—An Act for amending the Acts for the better 
Regulation of Divisions in the several Counties of England 
and Wales. cy 
. Besides the jurisdiction which thé justices of each county 

at large exercise at the quarter sessions, authority is by various 
statutes given to the justices acting for the several divisions 
into which counties are for that purpose distributed, to transact 
different descriptions of business (such as licensing alehouses, 
or appointing overseers of the poor or surveyors of highways), 
at petty and special sessions. The origin of these county 
magisterial divisions appears somewhat uncertain; but they 
probably became gradually recognised from manifest con- 
siderations of convenience. However this may be, in the year 
1828, the boundaries of the then existing divisions were re- 
arranged by the justices of each county (with the exception of 
Middlesex), and new ones were at the same time authorised to 
be made where necessary, under the authority of 9 Geo. 4, c. 43. 
This Act was amended in some particulars in the following 
year by 10 Geo. 4, c, 46; and again, some years later, by 6 & 7 
Will. 4, c. 12. The object of the present Act is merely to clear 
up a doubt which had arisen under the first-mentioned of the 
above group, with regard to the power of the justices to 
divide parishes, tythings, townships, and other places, so asto cause 
one part of the place to fall within one county division for 
magisterial purposes, and another part within some other of 
such county divisions. By the 2nd section of this Act, such 
divisions are for the future at all events expressly made lawful; 
but not further or otherwise than for the magisterial purposes 
above indicated. 

It may be worth remarking, that a detailed account of all 
the county divisions existing in 1836, and the places for 
holding petty sessions, with other particulars, is contained in 
the Report of the Commissioners for inquiries into county rates, 
dated the 16th June of that year. 


Cap. LX VI.—An Act regulating Measures used in Sales of Gas 

Although this statute is a somewhat lengthy one, its object, 
and the general method by which it is attempted to be carried 
out into execution, may be very shortly described. It has been 
long matter of notoriety that faulty meters are in many 
cases used for measuring the supply of gas to customers; and 
the consequence has been, that the quantity consumed has not 
been accurately calculated, generally to the disadvantage of 
the consumer. It is to correct this evil that the present statute 
is designed; and for this purpose a legal standard or unit of 
measure for the sale of gas is established, according to which, all 
contracts entered into or renewed after the date of the Act must 
be taken to refer. Models of gas-holders constructed according 
to this standard are to be made and verified under the direction 
of the Treasury; and a sufficient number of copies of new 
models are directed to be gradually provided (under the 
authority of an order of sessions) for testing the meters within 
each magisterial local jurisdiction; and inspectors of meters are 
to be appointed for testing, by such copies, the meters used within 
his district. The meters already in use are to be stamped 
by the inspector; and, after the expiration of a twelvemonth 
from the passing of the Act, every meter freshly fixed for use 
must, under a penalty, be stamped with its measuring capacity 
legibly marked on the outside; and all meters then in use may 
be, at the requirement either of the purchaser or the seller of 
the gas, examined and stamped; or, if incorrect, a fresh 
stamped meter may be substituted, without determining the 
existing contract between them. 


> 
Review, 


A Manual of the English Constitution, with a Review of its 
Rise, Growth, and present State. By Daviy Row anv. 
London: Murray, 1859. 

The object of this work is to trace historically the rise and 
growth of the English constitution down to the time of the 
Revolution, arid to explain the character of our existing poli- 
tical institutions. The writer, three years ago, was engaged in 
actual practice as a solicitor. He then retired from the pro- 
fession, and has since employed his leisure in writing the con- 
stitational compendium now before us. It would be difficult 
for us, in our limited space, to give any adequate idea of the 
amount or the character of the learning for which the book is 
remarkable. The method according to which Mr. Rowland 


enters upon and prosecutes his task is worthy of all commen- 
dation. We have first a philosophical inquiry into the nature 
of the various simple forms of government, and of the combi- 








nations which enter into the notion of the English constitution, 
The author then proceeds, not at great length howeyer, to de 
velop his antiquarian lore about the institutions of our Saxon 

and Norman forefathers. He has the good sense and tact not 

to dwell too long upon a subject which has been well nigh ex- 

hausted by Mr. Hallam, Mr. Sharon Turner, Sir H. Spelman, 

and last, though not least, Sir F. Palgrave. Leaving the 

dubious and speculative ground of antiquity, Mr. Rowland 

presses on to topics of more modern and exciting interest. Hig 

chapters, however, on Magna Charta, the rise of the 

House of Commons, the growth of Parliament, and 

Constitutional Statute Law, are highly interesting and in- 

structive. The latter will be especially attractive to 

lawyers. Indeed, in many parts of the work, the profes. 

sional training of the author renders it peculiarly inte- 

resting to members of our profession. It is not, however, writ- 

ten from a merely professional point of view, nor is there any 

indication further than what we have just noticed, that the 
writer has not been all his life devoted to literature. His style 
is characterised by considerable force, as well as grace, of ex- 
pression. Indeed, whether we regard the matter or the compo. 

sition of this Manual, we must consider it worthy to take its 

place beside the work of the authors whom we have just named. 

We think that Mr. Rowland is fully justified in the expectation, to 
which he gives expression in the preface, of his manual, ofits being 
adopted as an introduction to Mr. Hallam’s works on the same 
subject. There is no book that we know of on the English 
constitution ‘so suitable for ordinary readers who desire to re- 
ceive information about it, without entailing upon themselves a 
very disagreeable amount of drudgery. Mr. Rowland’s manual 
is not only highly instructive but most agreeable reading. 
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Societies anv Enstitutions, 


LAW AMENDMENT SOCIETY. 

A meeting of this society was held on Monday evening, Sir 
W. P. Wood, V.-C., in the chair, when the subject of “ Chari- 
table Trusts ” was brought before the society. 

The CHAIRMAN commenced the discussion by pointing out 
the importance of, by proper laws, securing the due administra- 
tion of the large amount of property devoted to charitable 
purposes. Property, as a general rule, could not “ be tied up” 
beyond a period of twenty-one years after the decease of persons 
in existence when the act of disposition took effect. But to this 
limitation of the owner’s control over the disposition of Property, 
the power of making charitable gifts or bequests was a remark- 
able exception. Rapidly detailing the history of the law on 
this subject, and ascertaining its present state, he proposed 
to examine the apparent policy of English law on the subject, 
the inconsistency and incompleteness of the law, and the expe- 
diency of revising the policy itself. The policy he took to be 
to discourage the withdrawal of land from the family of the 
owner, or from general commerce; but yet to permit the appli- 
cation of personal property to charitable objects. It was incon- 
sistent, because money laid out on mortgage, from its techni- 
cally partaking of the nature of realty, could not be bequeathed 
to a charity. It was incomplete, because it permitted the 
alienation to any extent by an act, inter viyos, for charitable 
purposes. He thought it unreasonable to allow any existing 
owner the privilege of fixing for ever the destination of any 
portion of his property. The distinction between real and 
personal estate was not sound, and he thought all posthumous 
charity should be very strictly regulated, and that a less expen- 
sive machinery than the Court of Chancery was desirable for 
regulating, and making charitable endowments more available 
to the exigencies of the time. His suggestions of amendment 
were, that the gift should be by deed after a definite scheme had 
been laid before the Charity Commissioners and approved by 
them. ‘The gift not to take effect until one year after the exe- 
cution ot the deed, and that the deed itself should be executed 
in the presence of, and attested by, the commissioners, whose 
powers should be increased. 

Mr. Frexp said, that the society would remember that this 
subject had been inquired into, in 1844, by a committee of the 
House of Commons. Mr. Hadfield, who was then present, and 
himself, had been both examined on that inquiry, He 
attended that committee at the reqtest of one who did him 
the honour to place value on his opinions on law reform—the 
late Mr. Charles Buller. A history of the change of views on 
this subject, during a period of sixteen years, would, probably, 
be interesting, Lord John Manners’ committee was i 4 
imbued with the religious aspect of this subject. He (Mr. 
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Field) strongly urged on the committee the anti-perpetuity 

ent. He said: “ The most virtuous thing a man can do 
with his money is to leave it to his wife and children. You 
will not allow him to tie it up to them for more than lives in 
being and twenty-one years. Why, if he gives it to charity, 
should he be allowed to gratify his whims and fancies for 
ever?” “But,” asked the committee, ‘should we not respect 
the testator’s wishes?” “Certainly,” he (Mr. Field) answered, 
“if he could take his money away with him.” “ But,” he was 

, “is there not a sacred character in the wishes of the 
dead?” “Doubtless,” he answered, “all reasonable reverence 
should be paid to them. He had_known a legacy for a cat. 
There used to be an account in the Accountant-General’s book 
—‘the account of the cat Neptune.’ Now, every respect should 
be paid to the animal on which the departed had lavished so 
much love and tenderness, but he thought it quite another 
question whether such respect should extend to that cat’s pro- 
geny in perpetuity. The committee, he believed, thought 


’ these views so profane, that they had not even alluded to them 


in their report. He was delighted to find them now advocated 
by the learned Vice-Chancellor, and evidently agreed to by 
the members present. 

There was, however, one point he had urged on the committee, 
which was now advocated by the Vice-Chancellor, on which he had 
changed his views. It was the necessity ofa formal examination and 
acceptance on behalf of the public of a charitable foundation as 
a condition of its existence. This necessity prevailed in Aus- 
tria, Prussia, and France. He had presented the case to the 
committee thus: “ A gift to charity is a gift to the public. If 
s0, the public has a right to accept or disclaim it.” This view 
he now thought was wrong. It was not to the public these gifts 
were offered, but to some small section of the public only, and 
very often, indeed, for objects to which the public voice would 
be opposed. But it was, nevertheless, of the greatest moment 
to the interests of liberty that it should be established. Before 
arguing this point, he would observe, upon the opening remark 
ofthe Vice-Chancellor’s paper, “ that this subject was so isolated 
from the other parts of jurisprudence, that it might well be con- 
sidered separately.” With great deference he entirely contro- 
verted that statement. The entire subject of the Vice-Chan- 
céllor’s paper might be covered by the following three divi- 
sions: 1st. The protection of a donor against undue influence, 
2nd. The protection of the public against a mischievous dedica- 
tion of property. 3rd. The protection of the property, and 

cularly the income, against malversation. But as to the 

the donor wanted protection more against other undue 
influences than ecclesiastical ones. As to the second, the 
Thellusson Act is addressed to an instance not eleemosynary, in 
which the public wanted protection; and third, as to malver- 
sation of income. All trust property dedicated, to personal 
objects needed protection nearly as much as charity property. 

As to the first point, we must put ourselves in the place of 
the donors. The Act of George II., commonly called the 
Mortmain Act, attempted to protect donors against religious 
influence. The scheme of that statute was abandoned by 
everyone. He would say no more about it than that nothing 
whatever could be ascertained of its history, or how it came to 
be passed. It went through Parliament in utter silence. The 
right way to protect donors was to extend the guardian sword, 
prohibition, to all quasi-tutorial or fiduciary relations, such as 
attorney and client, doctor and patient—and, as in the laws of 
all Catholic countries—to confessor and penitent. The year’s 
abeyance now required to make valid a charitable conveyance 
of land was too long, and he instanced a case of an old 
man, whose heart was so set on the establishment of a charity 
he had attempted to set up, that he could hardly be kept alive 
for the probationary year, owing to his nervous excitement. 
The Scotch death-bed rule would be sufficient, which invali- 
dated such gifts if made less than sixty days before death, 
and during the illness of which the donor died. He would 
extend this rule to personal property, and would make, as 
to charity, no distinction between land and money. As to the 

sanction by the Charity Commissioners during the 
donor's life, he was satisfied it would never be enter- 
tained. He could not see why, if their sanction was wanted 
for the donor’s —— in such cases, it was not required for 
every money subscription to every charity in the columns of a 


The second .head of this subject was the most interesting 
one. He would call it generically the superstitious-use 
ten. He must consider the interest of the public only. 

believed the introduction of a perpetuity rule, select- 


ng in each case an original 
with the donor’s own views, trusting to a traditional 





influence enduring in the body, declaring all such 
to be corporations; and, while allowing the donor’s paramount — 
object to be the controlling one for future times, and making 
his particular method a scheme of application binding for a 
term equivalent to the average of lives in being and twenty- 
one years, would be ample protection to the public against 
mischievous dedication. He protested against investing some 
publicfunctionary with a veto or licensing power as to charities, 
The true basis of freedom was the existence of difference of 
opinion. It was the true rule of statesmanship, if wise free- 
dom was aimed at, to permit the development of these differ- 
ences. Every section or sect of thought, and every man as to 
his thought, was only free because the rest of society 
was thoroughly subdivided into sections and sects. By way 
of test, assume the proposal to be made in a country like 
America, where the States—not one, but all—had made their 
judges elective, and had utterly subordinated the judicial 
bench to the will of the majority. What the majority desired 
to be the law was always declared to be the law. Placeall 
American charities in hands appointed by the State, and 
the whole of the charities would be devoted to majority pur- 
poses. Therefore, he said, limit instead of extending 
the functions of the Government, and hold in separate 
localities, and in hands as far separate from political influences 
as possible, matters such as these. There could not be a cen- 
tral licensing board for charities without its favouring some par- 
ticular sect of thought. Any scheme by which a public license of 
charitable thought was to be created, would be destructive of a 
most important element of public liberty. To religious charie 
ties such a scheme never could be extended. 

How far should the public prohibit any superstitious uses 
not vicious? The arguments in the Gerrard will, and on the 
Shaker’s foundation, in America, were full of value in this part 
of the subject. The Poor Law Board had claimed too large a 
power of interference. Bit by bit the public had reconquered 
the usurped territory, and he thought the limits of the power 
of the Charity Commissioners should be determined similarly. 
Government should interfere as little as possible, allowing its 
subjects ‘to do their own work. It was better, if possible, to 
leave the administration of privately devoted property to pri- 
vate hands, reserving the right to punish criminally all malver- 
sation. 

Lastly, how to protect the donees against malversation. 
He thought the leading error of our Courts was the not 
allowing trustees to be paid. This applied to all trusts. The 
establishment of a payment rule would be salutary. He thought 
the accounts of all charitable trusts should be annually published 
locally. For all small charities, lands should be prohibited as an 
investment; land produced a lower return than other investments, 
mainly because the landlord got other advantages out of it besides 
rent. However, as a rule, the lands of small charities were let at 
rents lower than private property adjoining. Chapels, Athe- - 
neums, and the like, ought not to be considered charities. 
They were essentially corporate institutions, founded for the 
benefit of the founders. They should build them for themselves. 

After 2 few observations by Mr. Hastines, Mr. BuuNDELL, Mr. 
Hare, and Mr. E. WEBSTER, 

Lord Sranuey said, that he would not enter into the 
consideration of the distinction between bequests of landed 
and that of funded property, except to observe that there 
was an obvious difference between the two. With 
to the former, supposing that 5 per cent. of the whole landed 
property of the kingdom belonged to charity, it was impossible 
that there could hereafter be any decrease in it, whereas the 
same original proportion of the funds might in process of 
time be greatly diminished. He agreed in the abstract proposi- 
tion, that no man had a right to direct what should be the 
perpetual application of his property, for it is in no man's 
power to tell what might be the requirements of society 500 
years hence. With regard to such bequests, the State h: from 
time to time interfered, but it had done so in an irregular and 
violent manner ; and he was opposed to all proceedings of that 
character, and he wished to see the interference of the State 
upon a fixed rule; and he also wished to see removed from it 
everything of an arbitrary character. Then arose the ques- 
tion, whether they should prohibit or regulate charitable devises, 
for one or other of them was necessary. Any attempt at prohi- 
bition would, he conceived, be so ; for, as in the : 
in Philadelphia, there were cases of men having no relatives or 
friends, and it would be highly objectionable to prohibit them from 
making by bequest what use they pleased of the property 
had acquired by their own industry. The remedy for all 
in which the bequests were doing harm, was not to be found 
diverting them from public use, but in applying them to 








224 





THE SOLICILORS’ JOURNAL & REPORTER. Jan. 28, i869, 








nearest cognate purpose consistent with public policy, and 
where the area of a charity was too narrow he would widen it. 
With regard to giving the Charity Commissioners power to 
forbid a bequest, it would raise a jealousy of Government inter- 
ference, and, in cases of rival religions, lead to considerable 
trouble. The whole question was one which ought to be 
farther discussed. 

The Vice-CHancetor replied, and it was subsequently 
resolved that the discussion should be adjourned. 
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THE RIGHT HONOURABLE M. T. BAINES. 


It is with great regret we have to record the death of the 
Right Honourable Matthew Talbot Baines, late M. P. for Leeds. 
The deceased gentleman was the eldest son of Mr. Edward 
Baines, formerly member for Leeds, 2 member of ‘Trinity 
College, Cambridge, and was called to the bar at the Inner 
Temple in May, 1825, and in 1841 became a Queen’s Counsel. 
After a somewhat successful career at thejbar, he was appointed 
Recorder of Hull in 1837, which appointment he resigned in 
1847. In that year he entered Parli t as ber for 
Hull, until 1852, when he was elected for Leeds, his native 
place. In 1849 he was appointed President of the Poor Law 
Board, and under Lord Palmerston’s first administration he 
became Chancellor of the Duchy of Lancaster. He retired 
from Parliament at the dissolution last spring, on account of 
ill health, and although at times he appeared to rally, on 
Monday last he succumbed to the disease under which he had 
been suffering. 
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Law Students’ Fournal. 


QUESTIONS FOR THE EXAMINATION. 
Hilary Term, 1860. 
I. PrReviomnary. 


1, Where, and with whom, did you serve your clerkship? 

2. State the particular branch or branches of the law to 
ag you have principally applied yourself during your clerk- 

ip. 

8. Mention some of the principal law books which you have 
read and studied. 

4, Have you attended any, and what, law lectures? 


Ii, Common anp Sratute Law anp PRACTICE OF THE 
Courts. 


5. State the necessary steps to obtain an order to proceed as if 
personal service had been effected. An affidavit in support of 
such order stated that the attorney had made two appointments 
at the defendant’s club; that he had left the writ with the por- 
ter; and that the defendant had written acknowledging the 
receipt of the writ. Is this sufficient? State your reasons, 

6. Where a defendant appears in and gives a false 
address, what course should the plaintiff take? 

7. Writ specially indorsed. Debt under £20, Defendant 
allows judgment to go by default. How does the plaintiff get 
his costs? 

8. Where the defendant pays the debt and the amount of the 
costs indorsed on the writ, but objects to the costs as being ex- 
cessive, what is his remedy? 

9. Define a common count. A. agrees with B. to construct 
an engine for him according to the terms of a special contract. 
B. delivers the engine in accordance with the contract. What 
form of count is to be adopted in an action for the recovery of 
the price? 

1. State some of the defences which must be specially 
pleaded. Can illegality be given in evidence under a plea that 
the parties did not agree as alleged? Debt for goods bargained 
ana sold; defence that the price of the goods exceeds £10, that 
there was no note in writing, and that the defendant did not 
accept them, or pay anything for them. Under what form of 
plea can u defendant raise this defence? 

_ 41. Where a plea is clearly false and tricky, is the plaintiff 
bound to demnr? 

12. To what cases does}the lower scale of costs apply in ae- 
tions in the superior courts? 

48, A plaintiff demure to one of several pleas which the 
Court bold good, as affording an answer to the action. The 
plaintiti gee to trial on the other issues and succeeds, ‘Io what 
Cots is each party respectively entitled? 


14, What step must be taken by an attorney before he can 
sue for his bill of costs? ‘a 

15. Can an infant enforce a contract made with him 
State a case in which he his liable on a contract, 

16. A party is injured whilst travelling by railway. State 
a case in which he has a remedy, and one where he has pope 
against the company. 

17. State some of the cases.in which a master is liable fo 
the acts of his servant. 

18. What causes of action can be joined in the same suit? A, 
applies to B. for a debt due from B, and C. partners, and in Cs 
absence is assaulted by B. Can A. join these two -causes of 
action? 

19, Is a party assaulted limited to any particular time within 
which he can sue for the assault? What difference is there 
between false imprisonment and slander in this respect? 


III. ConveYANCING. 


20. What words of limitation would you use in a settlement 
(by deed) of freehold estates for the purpose of creating estates 
tail in the sons of A. and B. his wife successively according to 
seniority, with remainder to the daughters of A. and B. as 
tenants in common in tail, with cross remainders between such 
daughters in tail? 

21. In what manner would you by the same deed settle 
leasehold estates (held for a term of years) for the benefit of the 
same persons as named in the previous question, and for the 
same estates (so far as the different nature and tenure of the 
property would allow), and with the same priority? 

22. What are the statutes which now regulate the execution 
of wills? and what are the formalities now required by those 
statutes? And state what alterations were made by such statutes 
in the formalities requisite on the execution of wills with 
reference to the disposition of real estate, and what with 
reference to personal estate. 

23. Can a testator, by a codicil duly executed and referring 
to a prior will, give effect to such will though informally exe- 
cuted? and what is the effect of adonee of a legacy being an 
attesting witness to the testamentary instrument giving the 

? 


y 

24. State what difference takes place in the descent of land 
vested in a mortgagee for a term of years, and ina mortgagee 
having an estate in fee simple, supposing both mortgagees to 
have died intestate. 

25. Has there been any alteration made, and by what statute, 
with reference to the right of the devisee of real estate, to re- 
quire payment out of the testator’s personal estate of a 
mortgage debt secured on the real estate so devised to him, 
in the absence of any directions on the subject contained: in 
the will? 

26. State the purpo d effect of the 20th & 21st Vict. 
c. 57, with reference to disposal of the reversionary interest 
of a married woman in chattels real or personal property. , 

27. Under what Act of Parliament can a tenant in tail in 

ion convert his estate tail into an estate in fee simple? 
and what are the necessary formalities prescribed by the Act to 
enable him to carry out that conversion ? 

28. Why should a mortgage of a leasehold estate (where 
rent is reserved by the original lease, and covenants entered 
into by the lessee), be taken by a mortgagee by way of demise, 
or under lease, rather than by assignment? 

29. A. having an absolute power of appointment to uses over 
a freehold estate, appoints it to B., his heirs and assigns, to the 
use of C., his heirs and assigns, in trust for D., his heirs and 
assigns,—to which of B., C., and D., does the legal estate pass? 

30. If A. B., one of the several residuary 8 of per- 
sonal estate (as tenants in common), dies in the life-time of the 
testator, not being a descendant of such testator, what becomes 
of his share in the residue? 

31. What change has lately been made in the law with refer- 
ence toa release from a rent-charge or judgment of a part 
only of the hereditaments charged therewith, and what change 
with reference to an assignment by the owner of 1 chattel real 
to himself, jointly with others, or another, and how, and when 
were such changes made? : 

22. State the change that has taken place in later years in 
the mode of conveying freehold ,estates in possession, when 
that change was first made, and the mode by which it was 
effected. 

43, For what period can a purchaser of real estate require @ 
title to be shown? and state what covenants a purchaser can 








require from # vendor seised in fee, and what covenants from # 
trustee for sale; and state also the covenants usually i 
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in a mortgage on the part of the mortgagor, and whether they 
ghould be limited or unlimited, 

34. If A. mortgages Y. estate to B. for £1,000, and Z. estate to’ 
B. for £2,000, can A., adversely t6 B.,redeem either estate, upon 
paying the money due upon it, or must he redeem both estates? 
and does the same rule apply to proceedings by B. for fore- 
closure? f 


IV. Equity ayp Practice or true Courts. 


35. In what respects does an information differ from a bill’ 
and in what cases is the former proceeding made use of? 

36. What is a “djstringas,” in what cases is it resorted to, 
and what is the course of proceeding for obtaining it? 

37. In what cases will a Court of Equity require a plaintiff 
to give security for costs, and at what stage of the suit ought 
the application to be made? 

38. Your client has an equitable debt or demand against a 

who is about to sail for South America, and he is afraid 
that his debt may be lost, what proceedings should you advise 
to be taken ? 

39. It is admitted by the answer of a defendant trustee that 
there is a large sum of money belonging to the trust fund in 
his hands; what course would you advise to be adopted by the 
plaintiff who is interested in the fund? 

40. Your client consults you in the long vacation, having 
just heard that the tenant on one of his farms is cutting down 
timber on the farm, and selling it. State the proceedings that 
you would recommend him to adopt, the general course of such 
proceedings, and the probable period within which an effectual 
remedy can be obtained. 

41. Your client proposes to lend money upon the security of 
the borrower’s reversionary interest, in a fund standing in the 
name of the Accountant-General. State the best means of se- 
curing the repayment of the loan, and the course of proceeding 
for that purpose. 

42. A. dies intestate, leaving three infant children entitled to 
property. B., his brother, is desirous to be appointed guardian 
of the infants, and to have an allowance for maintenance out of 
their property; what proceedings are to be adopted for this 
purpose ? 

43. Your client has brought an action to recover a debt due 
to him, and has obtained a judgment, but the debtor refuses to 
pay. The debtor has a life-interest in funded property standing 
in the names of trustees. Can the judgment creditor take any, 
and what, proceedings, and when, to render this life interest 
available for the payment of his debt? 

44. A testator has, by will, given his real and personal estate 
to trustees upon trusts for sale and conversion to pay certain 
life annuities, and subject thereto, has given the residue to your 
client, who doubts the responsibility of the trustees, and is desi- 
rous to take the most effectual measures for securing the trust 
funds. State the advice which you would give in these circum- 
stances, and the general course of the proceedings which should 
be instituted, 

45. By marriage settlement, estates are limited to A. for life, 
remainder to the eldest and other sons of the marriage succes- 
sively in tail. The eldest son has attained 21—the father and 
son concur in barring the entail, and they borrow money on the 
security of the estates. On the investigation of the title for 
that purpose, the certificate of the baptism or birth of the eld- 
est son cannot be found, but an aged relative of the family, 
present at the birth of the son, can prove his birth and legiti- 
macy ; what proceedings should be adopted to make this evidence 
available in the event of litigation after the death of the wit- 
ness, and state the general course of such proceedings? 

46. “ A.” writes to “ B.” offering him £5,000 for the purchase 
of his (B.s) freehold house in Berkeley-square. B. writes to 
A. in answer, accepting the offer, and adding that he will instruct 

is solicitor to prepare'an ent. A,and B, differ afterwards 
upon the details provided for by the intended agreement, and 
none is signed, Can specific performance be enforced ot the 
suit of A. or B, or both ? 

47, An agreement for the sale of g reversion provides that 
the purchaser shall take the vendor's title as it stands—that 
the purchase shall be completed on a fixed day, and that time 
shall be the essence of the contract. What isthe effect of this 


48, An agreement has been entered into for the sale of a 
house, and before the sale is completed, or possession delivered 
to the purchaser, the house, which is not insured, is burnt down. 
Upon whom does the loss fall, gnd upon what principle is the 
lgw in iis regpect founded ? 

49, State in what respect recent legislation has affected the 
previous liability of an exeouter tathe creditors of his 





in respect of debts of whith he had no notice before he had 
paid all the debts of which he had had notice, and had dis- 
tributed the residue of the estate amongst the residuary 
legatees. 


V. BANKRUPTCY AND PRACTICE OF THE COURTS. 


50. Explain generally, and fully, the object and scope of the 
bankrupt laws as admististered in this country. , 

51. Describe the classes of persons liable to be declared 
bankrupt. 

52. What course should be pursued under the Bankru 
Acts to compel a debtor to pay a debt or render himself liable 
to be seljudicated a bankrupt ? 

58. What are the limits of time after an act of bankruptcy 
within which a p ‘it’on for adjudication of bankruptcy must 
be presented ; and are these limits different in different cases ? 

54. Describe the nature and amount of a debt which will 
enable the creditor to take proceedings in bankruptcy against 
his debtor. ; 

55. What are the steps now required to be taken by a 
creditor, in order to vest the property of a person liable to 
the bankrupt laws, under the control of the Court of Bank- 
rupicy ? 

56. How can a trader debtor obtain the benefit conferred 
by the bankrupt laws, on his own application ? and state the 
statute conferring this power on a debtor. 

“57. When is the creditors’ assignee chosen, by whom, and 
subject to what, if any, disapproval ; and what are his rights, 
powers, and duties ? 

58. When, and by whom, is an official assignee appointed ; 
and what are his rights, powers, and duties ? 

59. In what, if any, cases can an official assignee be made 
liable in person or private estate, for acts, or for the conse- 
quences of acts, done by him in the duties of his office ? 

60. In what cases are transfers or dispositions of his property 
by atrader made void asagainst the assignees under a subse- 
quent adjudication of bankruptcy ? 

61. By whom, and when, and out of what funds, are the 
expenses of the proceedings in bankruptey defrayed ? 

62. In what cases, and under what circumstances, are 
ments by a debtor, which would otherwise be acts of bank- 
ruptcy, held valid as against the assignees? Describe the 
course to be pursued. 

63. Describe generally the sections in the Bankrupt Act 
having reference to private arrangements with creditors, under 
the sanction of the Bankrupt Court. 

64, In what cases and for what purposes can a erediter, 
holding a mortgage security, obtain the benefit of the bank- 
rupt laws ? And how can you realise such security ? 


VI. Crmwminat Law AND PROCERDINGS BEFORE JUSTICES OF 
THE PRACE. 


65. Describe the several Courts having jurisdiction in criminal 
causes, and whether such jurisdiction is to any, and what, ex- 
tent limited, in any and which of them. 

66. If the grand jury should not find a true bill, can 
another indictment be preferred for the same offence? 

67. What crimes or misdemeanours can, and what cannot, be 
tried before the quarter sessions ? 

68. State some of the cases in which magistrates in petty 
sessions have jurisdiction. 

69. What is the mode of proceeding before a poliee court 
against a person charged with 9 criminal offence ? , 

70, In what cases is an gccused m entitled to give bail 
for his appearance at the trial, and in the meantime to be at 
liberty ? 

71. If the magistrates should refuse to take bail, has the 
accused any remedy by application te another; and what 
judicial“authority ? 

72. Mention some of the offences for which justices of the 
peace may summarily convict and pass sentence upon the 
accused, 

73, Is there any, and what, appeal from the decisions of 
magistrates either in petty or quarter sessions ? 

7. Ave magistrates in any, and what, cases liable to an 
action for damages, and what is the mode of proceeding ip 
such actions ? 

75. Can an indictment be in any, and what, respect amended 
before or at the trial, on any, and what, conditions ? 

76, How oan an indictment be quashed after conviction ? 

77. How is the attendance of the proseeyter and witnesses 
omyed pie val ? neni se debit be 

8. Is the evidence of any, and what, persons inadmissi 
in criminal cases ? 
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79. What is the practice with regard to the allowance of 
costs and expenses to a prosecutor in any, and which criminal 
cases ? 





ADMISSION OF SOLICITORS. 
Hilary Term, 1860 

The Master of the Rolls has appointed Tuesday, the 31st of 
January, 1860, at the Rolls Court, Chancery-lane, at four in 
the afternoon, for swearing solicitors. 

Every person desirous of being sworn on the above day must 
leave his Common Law Admission, or his Certificate of Prac- 
tice for the current year, at the secretary’s office, Rolls-yard, 
Chancery-lane, on or before Monday, the 30th of January, 1860. 





ADMISSION OF ATTORNEYS. 
The following days have been appointed for the admission of 
attorneys in the Court of Queen’s Bench :— 
Monday, January 30. Tuesday, January 31. 





LAW LECTURES AT THE INCORPORATED LAW 
Mr. FREDERICK JOHN TURNER, on Conveyancing, Monday, 
January 30. 
Mr, Grorce Wireman Hemmine, on Equity, Friday, Feb- 
ruary 3. 


> 
— 


Court Papers. 





House of Hords. 
Sxssion 1860. 
CAUSES STANDING FOR HEARING. 
Set down in Session 1852.3. 
Scotland. Dr. J. Grant v. Livingstone (Ist Appeal) Ex parte. 
Ps Dr. J. Grant v. Livingstone (2nd Appeal) Ex parte. 
Set down in Session 1857-8. 
— iad The Marquess of Donegal v. Layard, Ex parte. 
Scotland. Johnston v. Johnston. (Fully heard on question of com- 
petency). 
» Commercial Bank of Scotland r. Rhind. 
ms Glasgow, Barrhead, and Neilston Direct Railway Com- 
pany v. Caledonian Railway Company et al. Ex parte 
as to certain Respondents. 


England, Eastern Counties Railway Company, and London and 
Exchequer Blackwall Railway Company v. Marriage. (Appeal 
cae” upon a case stated by the parties). 
Exchequer Beamish v. Beamish (In error—Judges) In part heard. 
Chamber. - ™ 
er Young v. Billiter (In error). 
” F Wheatcroft v. Blackwell and Another (In error). 
” Wheateroft ». Hickman. (Appeal upon a case stated by 
the parties). 
” Cox v. Hickman. (Appeal upon a case stated by the 
- Rowbotham et al. ¢. Wilson (In error). 
Ghacery } Wing v. Angrave etal. ; i saad ccs Angrave. 
Kerr v. Wilkie & Another. 
Chancery,  } Ashton & Another 9. Horsfield & Another. 
Scotland. Ewing v. Crawford (or oy yey 
” Wryghte (Official Manager of the Royal Bank of Aus- 
tralia) 0. wap sodeearae S sais te tate 
” Orr, et al. o. fa Attia, and Monklands Junction 
Railway Company et al 
Set down in Session 1859. 
Scotland. Davidson, et al.v. Tulloch & Another (Ist Appeal). To 
be heard early session. 
” Davidson, et al. c. Tulloch & Another (2nd Appeal). To 
be heard early this session. 
” Sir William Johnston & Another v. Dobbie. To be 
heard early this session. 
” Marder (or Smith) v. Marder (or Douglas) et al. 
” Forbes v. Campbell et al. The Pa Respondent’s 
petition as to competency, reserved to hearing. 
Ireland, Pe rakeat sania atema nea The matter of 
England, Suate Duke at chs iee bere ah to conte 
v. et al.; Ex as to ce ad 
’ jd ‘ “ parte “s peer 
” Majesty's ttorney. wv. Dean Canons 
of Windsor et al. ; Ex parte as tocertain Respondents. 
” 0, Sidebotham et al 
* S. Horsfield v. Sidebotham et 
” Randfield v. Randfield et al.; Ex parte as to Ann Rand- 





Jowett ¢. F 
= e nn = ag (ist Appeal ; Ex parte as tocer- 





England, Jowett v. Bentley et al. (2nd Appeal); Ex parte as to 
Chancery. Samuel Atkinson. 

England, 

Exchequer Phoenix Life Assurance Company v. Sheridan (In error), 
Chamber. 

= ed Gray et al. v. Golding et al. ; Ex parte. 


» Edwards—W ood v. Majoribanks et al. 


ets, The Attorney-General v. Brunning. 
Scotland. Maxwell (Pauper) v. M‘Clure. 
a Caledonian Railway Company v. Sir N. M. Lockhart, 
Bart., et al. 
Set down in Session commeneing 31st May, 1859. 
England, | een et = v. Alexander et ail. ; Ex parte as tocertain 
ry. 
Scotland. Lord eons v. The Lord Advocate for Scotland. 
| oe nl Galbraith v. Cooper. 
Scotland Cunningham v. Sir C. C. Fairlie, Bart. 
* Drew & Another v. The National Exchange Company of 
Glasgow et al. (Original & Supplemental Appeals). 

* Houston v. The Provost and Magistrates of Glasgow. 

ee Kerr et. al. v. Balfour et al. 

” Henderson v. Jo! in. 

England, Beavan v. The Dowager Countess of Mornington et al.; 
Chancery. } Ex parte as to certain Responcents. 

6 Baker v. Lee et al.; Ex parte as tocertain Respondents. 
England, Somes et al. v. The British Empire Shipping Company, 
ne } “ Limited ” (In error). ‘ 

pt Biddulph v. Lees et al. (In error). 

England, Bullock et al. v. Downes et al.; Ex parte as to certain 
Chancery. Respondents. 
a Harrison & Another (Paupers) v. Guest. 
England, South Yorkshire Railway & River Dun Company ». 
ja gl Badger & Another. (Appeal upon a case stated by the 
Cc r. parties). 
ee} oo ao et al. (Appeal upon a Case stated by 
a Higgins etal "v. Seed. (Appeal upon a Case stated by 
the parties) 
Shieeeny Jenkins v. bee 
» ; asco ag and Darlington Railway Company v. Brown 


Claims of Peerage, and Claims to Vote for Representative Peers for 

Treland, depending :— 
De Scales ae 
Nithsdale Pee 
Lord Inchiquin’s se Chali to Vote. 
Taafe Peerage. 
Viscount Taafe’s Claim to Vote. 
Berkeley Peerage. 
Dunboyne Peerage 
Lord Desbeyne’ ( 's Claim to Vote. 
Lord Aylmer’s Claim to Vote. 
Montacute Peerage. 
Monthermer Peerage. 
De Ferrer’s Peerage. 
De Ferrars of Chartley Peerage. 
Wilte’s Peerage. 


Mudicial Committee of the Privy Council, 
The Judicial Committee will commence sitting for the despatch of busi- 
ness on Wednesday, February 1, 1860, at half-past ten, a.m. 





Whence. Appellants. Respondents. 
British Guiana.... Steele & Loxdale...... Thompson. 
Victoria .......066 M'Ewan & Another. ++» Guthridge. 

Mahom: r 
Madras .. ns sncere f Hossian Khan Shurfoonnissa Baigum. 
Madras .......... G. F. Fischer.......... Kamala Naicker. 
West Indian In- 
cumbered Estates } Fraser......s-+sese0++ Burgess. 


(In the matter of Greatheed’s Estate). 
The Oriental Bank, Co- 


Ceylon ..+++++++6 Lindsay & Another.-.+ ) iombo, & Others. 
South anine Nene 
ciation for A istra- 
Cape of Good Hope 4 tion and Settlement of ¢ M- ©. Botha. 
SAMER icv kiss do cond 
High Court of Ad (Ex parte Appellant). 
High Court of Ad-} yiaicomson & Others .. Clayton. 
(Ship “ Ann.”) ei e 
he Com) 
» Sword & Others ...... { The Compagnie Géné 
(Ship “ Vortigern.”) Paris 
The Com; Générale 
” Sword & Others ...... Maritime . 


(Ship “ Kepler.”) 
The London and Lime- 
” Cross & Others.... rick Steam Shipping Com- 
pany. 
(Ship “ European.” Motion for at it.) 
Gear Hone ‘Kong } Lapraik & Chape..=.. Burrows, 
(Ship “ Australia.” Motion for sequestration.) 
Parent, 
Markwick’s Patent Prolongation (Epithems). ‘To be heard February 8, 
1860, at half-past 10, a.m. 


Canada. 


JUDGMENTS, 
Mote v. Moreau. 
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Bombay. Shumbhoololl Girdhurloll v. Collector of Surat and Nus- SPECIAL PAPER. 
Pestonjee. Dem. Wright v. Wright (withdrawn). 
High Court of } Van Hasselt & Another v. Sack, Bremer, & Co. wew TRAL Dives. 
(Ship “ Twentje.”) 4 Middlesex. Croxton & Others v. Moss & Others. 
“ Brooks v. The Vestry of the Parish of St. Mary, Isling~ 
ton. 
Chancery Caster Vacation @rvder. » Sateen: Bees 
Whereas, by the first article of the 8th of the General Orders of the High | pondon Homer v. Taunton. 
Court of Chancery, of the 8th May, 1845, itis provided that the Easter % Horton v. M‘Murtry. 
Vacation is to commence and terminate on such days as the Lord Chan- Noble & Another v. The National Discount Company. 
cellor shall every year specially direct: Now I do hereby order that the bs Plant & Another v. Cotterill & Others. 
Easter Vacation for the present year shall commence on Saturday, the 31st Se Plant & Another v. Cotterill & Others. 
day of March next, and terminate on Tuesday, the 10th day of April next, " Green & Others ». Youug. Struck out by consent. 
poth days inclusive, and that this order be entered and set up in the several 1 Steadman ¢. Stocks. 
offices of this court. Stened c c Liverpool. The Liverpool Borough Bank v. Logan & Another. » 
(Signed) IEEAS Se This Court will hold Sittings on Thursday the 9th, Friday the 10th, 
Saturday the 11th, Monday the 13th, Tuesday the 4th, and Wednesday 
F the 15th days of February next; and will at such Sit proceed in dis- 
Queen's Bench, posing of the business then pending in the paper of. New and in the 
Hmanry Term, 1860. Special Paper, and will also hold a Sitting on a Sas 


This Court will hold sittings on Monday, the 6th day of February next, 
and two following days, and Monday, the 13th day of February next, and 
five following days, and will at such sittings proceed in disposing of the 
cases then pending in the New Trial S and Crown Papers. The Court 
will also hold a sitting on Saturday, the 25th day of February next, for the 
purpose of giving judgments only. 





Common Pleas. 
NEW CASES.—Hiary Term, 1860. 
DEMURRER PAPER. 


Dem. Yates v. Nash. 
Cy. Ct. Appeal. Broad & Another, Appellants; Glennie, Respondent. 
NEW TRIAL PAPER. 


Middlesex. Smith v. Knight. 
” Warland v. Smith. 
London. Walton v. Lavater. 


This Court will, on Wednesday the Ist, Friday the 3rd, and Saturday 
the 4th days of February next, and also on such other days in the then fol- 
lowing week as the Court shall be adjourned to hold Sittingsin Banco, and 
will proceed in disposing of the Cases in the old New Trial Paper, and of the 
Cases in the Special Paper of this Court; and will also, on the said 4th 
day of February, proceed to give judgment in the Cases that will be 
standing over for the consideration of the Court. 


NEW CASES.—Hinary Term, 1860. 
CROWN PAPER. 
W.R. Yorkshire. The Queen on the Prosecution of the Township of Heck- 
mondwike, Respondent; the Township of Thornton, 


Appellant. 
Cardiff. R, Wadley, Appellant ; R. Goodwin, Respondent. 





Court of Lrehequer. 
Hiwary Term, 1860. 

This Court will hold sittings én Thursday the 9th, Friday the 10th, 
Saturday the 11th, Monday the 13th, Tuesday the 14th, and Wednesday 
the 15th days of February next, and will at such sittings proceed in dis- 
posing of the business then pending in the Paper of New Trials and in the 
Special Paper. And will also hold a sitting on Saturday, the 25th day of 
February next ; and will, on the said 25th day of February next, proceed 
in giving judgment in all matters then standing for judgment. 





Brchequer of Pleas. 
NEW CASES.—Hitary Term, 1860. 

Strrmves at Nist Parvs in Middlesex and London, before the Right Hon. 
Sir Freperick Pottock, Knt., Lord Chiet Baron of her Majesty's Court 
of Exchequer, after Hihary Term, 1860. 

Middlesex. 


Wednesday ...+++eeeeeeee Feb. 1..Common Juries. 
Thursday ....-seeseseeees 5,  24.Customs and Common Juries. 
BEER .cccccccpeccccccecce pp 9) 

SNEED  Cpdatecapeegncs..e 
ME ccccetecvccadtasec-: 99 00 
SN tab csccnsncentucce onic. 0 
Wednesday ....ccscccseee yp 8 
cise sccceectecs we 


Y-cevccccccccessveces yy 10 


Saturday ....cecsseeseers 


>Special Juries and Common Juries, 


London, 
Monday ......+ssceeseeeee Feb, 13 
TUOMAP iiciccvevitsceccse yp 14 
Wednesday cecesesceesees yy 15 
Thursday ...csccccesseses yy 16 
DU cetdcverccssctitic’ AT 
Saturda: 


Ps cvghetavvendeey ooo 


Toeetey EEE & BO Sspeciat Juries and Common Juries, 
Wednesday ...secsccseees yy 22 
Thursday ........cceceees 5p 28 


OE EE ae 


coecesevscescene yp 95 











Monday ... eo 
teveseseecvevesces yy 90J 
The will sit at ten o’clock, 
There will be a second Court for the trial of causes when necessary 











February next, and will on the said 25th day of February next, proceed 
giving judgment in all matters then standing for judgment. 


— 
> 


Births, Marriages, and Deaths. 
BIRTHS. 


ANDERSON—On Jan. 22, the wife of George C. Anderson, Esq., Attorney- 
General of the Bahamas, of a son. 

DAY-— On Jan. 24, the wife of John C. F. S. Day, Esq., Barrister-at-Law, 
of a son. 

KELLY—On Jan. 25, the wife of Sir Fitzroy Kelly, M.P., of a daughter. 

SANDERSON—On Jan. 21, the wife of Stephen Sanderson, Esq., of Ber- 
wick-upon-T weed, Solicitor, of a son. 

MARRIAGES. 
BARTLEY—STONE—On Jan. 19, Thomas Houghton Reddish, only son of 
illiam Bartley, Esq., Solicitor, Adelaide, South Australia, to Ellen Eli- 
zabeth, only child of George Stone, Esq., Attorney-at-Law, of Liverpool. 

BRUCE—STOCK—On Noy. 10, at Adelaide, South Australia, Talbot 
Baines Bruce, Esq., Solicitor, Adelaide, to Rosalie, third daughter of the 
late Robert Stock, Esq., of Clifton, Gloucestershire. 

HILL—MUMM—0On Jan. 17, Lieutenant Charles Edward Hill, of H.M.’s 
25th Regiment (the King’s Own Borderers), third son of the late John 
Hepworth Hill, Esq., Barrister-at-Law, of Leeds, to Anna Elizabeth, 
daughter of Julius Mumm, Esq., of Hyde-park-street, Hyde-park, 
London. 

LAYTON—WICKES—On Jan. 21, John Layton, jun., Esq., of Islington, 


Solicitor, eldest son of John Layton, Esq., of Ely-place, Holborn, to Alice 
Tt eldest surviving daughter of V. Wickes, Esq., of the Liverpool- 


MOORDAFF—FALCON—On Jan. 19, Wm. Moordaff, Esq., Solicitor, Cock- 
ermouth, to Agnes, youngest daughter of the late M. Falcon, Esq. 


DEATHS. 


BAINES—On Jan. 23, in his 61st year, fhe Right Hon. Matthew Talbot 
Baines, late M.P. for Leeds, and formerly Chancellor of the Duchy of 





Lancaster. 
CLITHEROW—0n Jan. 18, at Horncastle, Lincolnshire, in her 80th ” 
Philippa Barnes, relict of the late Robert Clitherow, Esq., of 


Attorney. 

KEDDELL—On Dec. 29, Frederick Keddell, Esq., Solicitor, of 34, Lime- 
street, City, and for many years resident at Deptford, aged 51. 

OWEN—On Jan. 8, Jokn Henry Hercy, the fourth son of Herbert Owen, 
Esq,, of the Inner Temple, Barrister-at-Law, 14 years. 

PAXON—On Jan. 22, Frank, fifth sen of Francis Paxon, Esq., of New Bos- 
well-court, Lincoln’s-inn, Solicitor. 

SAUNDERS—On Jun. 9, Sarah, wife of Samuel] Saunders, Esq., Barrister- 
at-Law, of 3,{Middle-Temple-lane. 

SPARROWE—On Jan. 24, aged 71, John Eadowes we, Esq., Solici- 
tor, of Ipswich, and Coroner for the county of Suffolk. 


—_——>—- 


ieirs at Law. 
Advertised for in the London Gazette and elsewhere. 

Younc, Grores, Farmer, formerly of Strensali, Newton-upon-Derwent, 
Bolton, Bishop Wilton, and late of Wilberfoss, Yorkshire (who died on 
April 21, 1849).—Apply to Messrs. G. H. & J. Seymour, or Messrs. J. 
J. P. & H. Wood, Solicitors, York; or Messrs. Powell & Son, Solicitors, 
Pocklington, Yorkshire. 

. a 


Wuclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

BLACKMAN, Ann, Widow, Kingsland-road, £6 per annum in the Consolida- 
ted Long Annuities.—Claimed by Henay Revett Rernoups, Esq., the 
administrator. 

Cary, Geonor, Mapseller, St. James’s-street, £13,552 16s. 5d. New 3 per 

:. Cents.—Claimed by Epwarp Fincn and Henry Foxton Pars, executors 

Fiae, Francis Fow.er, Gent., Lewes, Sussex, £150 New 3 per Cents.— 
Claimed by ExrzanetH Mary Fice, Widow, the administratrix. 

Hoop, Wirx1am, Esq., Inner Temple, and Epmunp Hoop, Esq., Barden- 
park, Leicestershire, Seven Dividends on £387 ; 19: 5 Consols.—Claimed 
by Roser? ARNOLD WAINEWRIGHT, executor, 

INNES, JAMES, Planter, Jamaica, £320 Consols.—Claimed by GaaRiEn 
SAMUBL Branpon, 15, Essex-street, Strand, the administrator. 

Matron, Jans, Spinster, Witham, Essex, £1,500 Consols.—Claimed 
Henay Bent Fsane, executor. 

Mitxak, Joun, Surgeon, Enfield, Middlesex, £100 Reduced.—Claimed by 

Ren ioy Spinster £100 New 3 
ARROW, Many, » Newcastle, Staffordshire, £100 per 

Cents, —Claimed by Mary SPARROW: 
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Cuglish 4 Funds and Railay Stock. 
st Official Quotation during the week ending Friday evening. poe 





Rattway Srocx. | " |Ramwars —Continued. 
































Paid Paid 
100 |Birk. Lan. & Ch. June.| 77} 100 |Do. Scotsh. Mid. Stk.| 85 
100 |Bristol and Exeter....) 105 100 |Shropshire Union ....| 48 
100 {Caledonian ...... | 938 100 |South Devon ... 45 
All |Cornwall ..... || 100 |South-Eastern ...... 84} 
100 |East A n | 15 100 |South Wales ........| 72 
100 |Eastern Counties ....| 57 100 |S. Yorkshire & R. Dun} 73 
100 |Eastern Union A. Stock! 41 All |Stockton & Darlington} 383 
100 Ditto B. Stock....| 29 100 | Vale of Neath ......| 63 
100 porn enam ag gd Si4 ‘ 
100 | Edinburgh Glasgow. 8i 
100 |Edin. Perth, & Dundee| 30 Lines 0h fixed Rentals, 
“e Glasgow and South-| 91 || 100 |Buckinghamshire ....| 101 
cheng 100 |Chester and Holyhead.) 51 
100 /Great No ossese] 108 
100 | Ditto 5 per a. 128 
100 | Ditto A. Stock....| 98 
100 | Ditto 5 per Cent ..| 116 
100 | Ditto B.Stock....| 135 
100 ~ Lincoln, guar. 6 
100 |Gt. Southn. & 
(ireland) .sesiss0s5) U4 | agp learns see] 18 
100 |Great Western ...... 673 — Atel EG 
100 |London and Greenwich} 66 
All |Lancaster and Carlisle.) 211 “ 
100 | Ditto  Preference..| 120 
All| Dit Thirds..| 19p 
100 |Lon., Tilbury, Sthend..| 95 
All| Ditto New Thirds..| 19p 
100-|Kancashire and York- 100 |Shrewsbury & Herefd.| 107 
Shire .sss.esesseses| 101g || 100 | Wilts and Somerset ..) 93 
100 {London and Blackwall. 664 ’ 
100 |Lon.Brighton& S.Coast} 116} | ExGtisn Fonps. 
All |Lon. Chatham & Dover} 14 
100 |Londonand N.-Wstrn..| 9 Bank Stock ......../ «. 
10 | Ditto Eighths ....| % 3 per Cent. Red. Amm..) 9 
100 |London & S.-Westrn.| 98 3 per Cent. Cons. Ann.) 94 
100 |Man. Sheff. & Lincoln..| 3 New 3 per Cent. Anti..| 94 
100 [Midland ............| 1 New 2 per Cent. Ann.) ., 
100 | Ditto Birm.& Derby} 88 Consels for account ..| 949 
100 |Norfolk.....s...0....| 59 Long Ann. (exp. Apr. 
100 |North British ........| 61} 5, 1885) ..seceeeee| 1 
100 |North-Eastn. “peggen 94 India Debentures, 1858.! 98: 
100 | Ditto Leeds ......| 48 Ditto 1859.| 98 
100 | Ditto York ......| 78 IndiaStock ..... véess] ® 
100 North London........| 109 | India Loan Scrip. ... oe 
100 |Oxford, Worcester, | India 5 per Cent. 1859..| 
Wolverhampton . “| 35 India Bonds (£1,000)..| 13 
All Osseseesses} 16 i} Do. (under £1000).....)  .. 
100 |Scottish Central..... | 116 || Exch. Bills (£1000)...| 27p 
100 |Seet. N. E. Aberdeen} | Ditto (£500)....| 27 p 
eee 28h | . Ditto (Small) ..| 27p 
t 
= ——___- 


Estate Brchange Report. 


AT THE MART. 
By Messrs. Friter & Co. 

Freehold, “Hophurst Farm,” Worth and East Grimstead, Sussex; com- 
prising house, tr Soe and 131 acres of arable, pasture, and meadow 

—Sold 

Freehold Cottage, Sanesda, Sussex ; let at £4 per annum.—Sold for £51. 

Freehold, 24 perches of Garden-ground, Rotherfield; let at £1 per 
annum.—Sold for £30. 

Freehold Residence, with stabling, coach-house, piggeries, garden, and two 
cottages, together with 14a. Or. 12p. of pasture-land, at Rotherfield.— 
Sold for £910. 

Freehold House and Cottage, and 3a. 2r. 16p. of meadow land, at Rother- 
field. Sold for £470. 

Freehold, ‘** The Milk Lodge Farm,” Rotherfield, with buildings, and 37a. 

lr. 13p. of arable, pasture, aud meadow land. —Sold for £1,000. 

Freehold, “ Maynard’s Gate Farm,” Rotherfield, comprising farm-house 
out-buildings, &c., and 66a. 2r. 37p. of land. —Sold for £1,420. 

Freehold 2a. 2r. 30p. of Meadow land, Rotherfield.—Sold for £125. 

Freehold Farm, known as “ Heathfelds,” Rotherfield, ae house, 
barn, and cattle-sheds, and 18a. Ir. Ip. of land. —Sold for £480 

Freehold Farm, known as“ Perry’s Fields,” Rotherfield, onuains of 18a. 


Prechol, mo ht ” Rotherfield, comprising house, &., 104a. 
Fold for £2,220. 
Fred Cottage, “ Hart House,” Rotherfield, together with 3r. 20p. of 
meadow land.—Sold for £90. 
Freehold, “ Brick kiln Farm,” Rotherfield, consisting of 74a. 3r. 30p. of 
, _ land, two residences, and out-buil s.—Sold for £1,500. 
Freehold, 3a. 2r. 30p. of Woodland, Rot erfield.—Sold for £90. 
Freehold, ‘ ‘Adams’s Farm,” Rotherfield and Buxted, comprising residence, 
ih : ma 65a. Ir. 27p. of arable, meadow, and woodland.—Sold for 
Freehold, “ Little Forge Farm,” Rotherfield, Buxted, and Mayfield, Sussex, 
of 4a. Sr. 8p. of iand, with farm- house, &c. —Sold for £770. 
Freehold, 15a. 3r. 14p. of ‘Woodland, Rotherfield.—Sold for £220. 
Freehold, 9a. % ie of Woodiand, Buxted.—Sold for £140. 
Freehold, 32a. 2r. 35p. of Woodland, Buxted.—Sold for £360. 
Freehold “ sisep Farm,” Rotherfield, comprising farm-house, &c., &«., 
and 32a. 3r. 33p.—Sold for £670, 
ey “ Castle Hill Farm,” Rotherfield, containing 24a. 3r. 32p.—Sold 
Freehold House, known as “ Hanover Hall,’’ with cart-shed and stable, 
rakes ton, with 4a. 3r. 14p. it arable and meadow land. Gold for £260. 
Rotherfield, comprising cottage and cattle- 
aaah 18a. Or. 35p. of land,—Sold for £300. 
Freehold “ Sandhill Farm,” Rotherfield, comprising farm-house, barn, 
&c., and 32a, Ir. 28p. of land.—Sold \d for £680. 
Fresbolll 40° Ir. 14p. of yey eo. @ portion of the Argus Hill Fatih, 


rechoid “"Ateus Hill Par Farm, d, containing 20a. Ir. Of arable, 
a > pasture, inl wes Sirsa for £440. ss ‘ 








London Gazettes. 


Professional Partnership Brssolbed. 
Fruway, Jan. 27, 1860. 
sone, CuarLes, & GiLEs GREVILE, Attorneys & Solicitors, Bristol (C, 
& G. Grevile) Sept. 29, 1859, the said Charles Grevile retiring from 
practice. Jan. 21. 


Perpetual Commissioners foc taking the Acknowledg-— 


ments of Married GAomen, 
Tuespay, Jan. 24, 1860. 

BELt, Cuaries, Gent., Bedford-row, for the city of London, the city and 

liberties of Westminster, and the county of Middlesex. 
Down, James Dunpas, Gent., Dorking, Surrey, for the county of Surrey. 
Forp, Witttam, Gent., 31, Lincoln’ 's-inn-fields, for the city of London, the 

city and liberties of Westminster, and the county of Middlesex. 
LANGHAM, JaMEs GEORGE, Gent., Hastings, for the county of Sussex. 
MessiTER, Matto, Gent., Frome, Somerset, for the county of Somerset. 
Nanson, Jou, Gent., Carlisle, for the county of Cumberland. 
Perry, SAMUEL Waircuurcn. Gent., Churchill, near Bristol, for the 

county of Somerset, the city of Bristol, and county the same city. 
Rayner, Josepn, Gent., Huddersfield, for the West Riding of York. 
Watpkon, Cuement, Gent., Cardiff, for the county of Glamorgan. 


Frivay, Jan. 27, 1860. 
Howarp, Txomas, Gent., Dudley, Worcestershire, for the county of Wor- 
cester. 
Ricuarpson, MaRTIN, Gent., Bridlington, Yorkshire, for the East Riding 
of Yorkshire. 


Commisstoner to ADminister Oaths in Chancery. 
Fripay, Jan. 27, 1860. 
LoxLey, Joun, Gent., 80, Cheapside. @. B: and C. P. 


Ge inding-uy of Joint Stock Companies. 
UNLIMITED, In CHANCERY. 
TuEspDAY, Jan. 24, 1860. 

NEw Encine Coat MINING Company. —Vice-Chancellor Wood will, 
Wednesday, Feb. 8, at 12, make a call on all the Contributories of "the 
Company, for £100 per share. 

PoLYTECHNIC INSTITUTION.—The Master cf the Rolls has appointed Robert 
Isaac Longbottom, Esq., 309, Regent-street, and Robert Palmer Harding, 
Accountant, 5, Serle-street, Lincoln’s-inn, to be Official gers. 

SoLVENCY MUTUAL GUARANTEE CoMPANY. —Upon the —_ of Cornelius 
Ruck, 4, Gloucester Villas, Loughborough-road, , Vice-Chan- 
céllor Wood Sa that this Company should be absdiutely dissolved 
as from Jan. 2 

UNLIMITED, IN CHANCERY. 
FripaY, Jan. 27, 1860. 

BritisH, CoLoNtal, AND FOREIGN S0GAR Company.—V. C. Kindersley will, 
on Feb. 6, at 1, proceed to make a call on the Contributories for £700 
upon each Contributory. 

East DEAN Coat AND IRON Mintnc Company.—V. C. Kindersley will, on 


Feb. 6, at 3, proceed to make a call on all Contributories for £2 per ° 


Share 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
begs 24, 1860. 

BALpwin, Taomas, Furniture Deaier & Lodging-house Keeper, Labur- 
num-cottage, Weston-lane, Bath (who died on or about Aug- 15, 1858). 
Slack & Simmons, Solicitors, 1, Manverg-street, Bath. Feb. 3. 

Burgince, Wittiam, Gardener & Seed an, Crouch-street, Colchester, 
Essex (who died July 29, 1858). Smythies, Goody, & Son, Solicitors: 
North-hill, Colchester. Feb. 28. 

Dawkins, Cuinton Francis Berens, Receiver-General, formerly of the 
Mauritius, then of Twickenham, Middlesex, and late of Trinidad, 
Indies (who died Aug. 24, 184 59). Brundrett, Randall, & Martin, ’solici- 
tors, 10, King’s Bench-walk, London. May 1. 

GoppeEn, Epwarp, Butcher, Seaford, Sussex (who died April 27, 1859), 
Alfred Godden, Gent,, Seaford aforesaid, & Alfred Godden, Butcher, 
Alfriston, in the said county, Executors. "Feb. 28. 

MERRILL, GEorGE, Blacksmith, Maltby-in-the-Marsh, Lincoln er died 
on or about Nov. 17, 1859). Farrow, Solicitor, Alford. Mare 

Grant, DONALD, Draper, 7, St. Martin’ *s-in-the- rielis,, chaste 
Richardson, jun., Solicitor, 10, Crook-street, Liverpool. Jan. 31. 

Fray, Jan. 27, 1860. 

ALLEN, CHARLOTTE JANE, Hackney (who died on or about Dec. 5, 1859). 
Parker, Rooke, & Parkers, Solicitors, 17, Bedford-row. Feb. 29. 

CULLEN, JEFFERY, Marlborough-place, old Kent-road, Surrey, and New- 
court, SWithin’s-lane, London (who died on or about Sept. 17, 1858). 
Chatfield & Hart, Solicitors, 16, Austin-friars, London. March 10. 

GeorcE, Perer, Yeoman, Capel, Kent (who died in a 1826). Charles 
Shepheard, Solicitor, 24, Moorgate-street. March 1 . 

Giynn, WILLIAM, Gent., Somerset-piace, Swansea he died on or about 
April 1, 1859). Richard White Beor, Solicitor, 17, Saint Mary-street, 
Swansea. Feb. 29. 

Hirst, Goprrey, Gent., Langdon Hall, near Knowle, Warwickshire (who 
died on Jan. 10, 1860). Hirst & Capes, Solicitors, Boroughbridge, 
Yorkshire. March 1. 

Howarp, Georgiana Marta, Widow, 2, Bellvue-place, Bathwick, Bath 
(who died on or about Nov. 23, 1859), Petgrave, Solicitor, 4, Harring- 
ton-place, Bath. March 10. 

Lasumar, Ropert, Draper, Croydon (who died May 22, 1859). Carpenter, 
Solicitor, 7, Bank-chambers, Lothbury. March 

ee % Rosert, Gent., Charter-house, London (who died Dec. 28, 1859). 
J. & C. Rogers, Solicitors, 22, Manchester-buildings, Westminster. 
March 14. 

Morss, Josern, Woolstapler, Neithron, Banbury (who died Dec. 21, 1859). 
Francillon, Solicitor, Neithrop, Banbury. March 25, 

PasTEvR, Mary, Widow, 9, Cavendish-place, Brighton (who died Nov. 25, 
1859.) Nokes & Carlisle, Solicitors, 11, George-yard, Lombard-street. 
Feb. 20. 

Sropparr, Epwarp, Esq., Ashford, Kent (whb died May 6, 1859.) Kimgs- 
ford, Wightwick, & Fraser, Solicitors, Asuies. March 1. 

Watuine, HENRY GODDARD, ‘Butcher, Marchmont-street, Brunswick- 

| square (who diéd May 2, 1859). kenp, Solicitor, 4, Henrietta-street, 
Covent-garden. May 3. 
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Creditors under Estates in Chancery. 
Last Day of Proof. 
TuEspAY, Jan. 24, 1860. 

Aystict, James Parren, Brickmaker, 2, Park-crescent, Stockwell, 
Surrey, and Buckingham-street, Strand (who wr in or about Nov., 
1959). Baker v. Ostler, V. C. Kindersley. Feb. 

Dsvow, Right Honourable WitLiam, late Earl of (who i‘: in or a 

Mareh, 1859). White & Another v. Earl of Devon, V. C. Stuart 

March 1. 


Dopps, SAMUEL PEDLEY, gree Gravesend, Kent (who hes in or about 
co 1859). Dodds & Another v. Lewis & Another, V. C. Stuart. 


fwweN, ABRAHAM, Todmorden, Rochdale, Lancashire (who died in or 
about Nov., 1858). Lomas v. Catley, M. R. Feb. ll. 

Graves, JosePH, Gent., 18, Westmoreland-terrace, Walworth-commo: 
Surrey (who died in or about Nov., 1852). Graves v. Graves, M. Rn 
Feb. 22. 

laa, GEoncE BurcuEer, Worsted Yarn Spinner, Larches, gaan 
(who died in or about Sept., 1859). Leav. Lea,M.R. Feb. 1 


Faway, Jan. 27, 1860. 


Aston CLUB, 85, St. James's-street, London. The members of the said 
andl who have not received their shares of the trust fund. ee 





Flag Witit1amM, Shoemaker, Darlton, ene | (who 
thd about Aug., 1855). Kippax v. Black & Others, V. C. 

Feb. 2 

Dumore, ~~ Licensed Victualler, King’s Arms Public-house, Coal- 
yard, Drury-lane, Middlesex (who died in or about Dec., 1859). Dis- 
more v. Lloyd, M.R. Feb. 25. 

— JouN, Solicitor, Manchester (who died in or about Aug., 1854). 

or aoe a Hampson v. Hamilton, & Hampson v. Hampson, 
MLR. Fe' 

Haxsury, Toomas, Grocer & Farmer, Mattield, Brenchley, Kent (who 
died in or about March, 1854), Arckoll & Others v. Dann & Another, 
MLR. Feb. 24. 

Kucut, Mary, Spinster, 30, Bloomsbury-square, Middlesex (who died on 
or about June 20, 1855). Baker v. Dineley & Another, M. R. Feb. 23. 

hee, SAMUEL, Gent., St. James-terrace, Ni ——* “erie (who died 
in or about Sept., 1858). Wadham v. Rigg, V. C. Kindersl 

Wumot, Ann (who died in or about Dec., 1830). Burton ” Others 0 
Wilmot, M. R. Feb. 21. 

(County Palatine of Lancaster ). 

Buccs, Epwarp, Cotton Spinner & Cotton Manufacturer, Blackburn, 
Lancashire (who died June 18, mpeg Briggs v. Briggs & Others; Dis- 
trict Court of County Palatine of Lancaster, 4, Norfolk-street, *Man- 
chester. Feb. 26. 


Assignments for Benefit of Creditors. 
TuEsDAY, Jan. 24, 1860 
Staffordshire. 


iN, Tk Provision Dealer, Brockmoor, 
Willis, Grocer, Dudley. Sol. Sanders, 

PEARSON, Henry, Wharfinger, Barlby Bank, and of Selby, Yorkshire. 
Jan. 18. Trustees, R. Morrell, Bank Manager, Selby ; W. Banks, Tim- 
ber Merchant, Stainer-hall, Selby. Sols. Weddall & Parker, Selby. 

PoweLL, Joun, Grocer & Provision Dealer, Plucca-lane, Cardiff. Dec. 31. 
Trustees, J. N. Flint, Grocer & Provision Dealer, ; T. Pritehard, 
Grocer, Cardiff. Sol. Wilcocks, Cardiff. 

gi James, Publican, Eg Lincolnshire. Jan. 20. Trustees, 

B. Sewards, Farmer, Tetford, Lincolnshire; J. H. W. Scott, Brewer, 
Horncastle, Lincolnshire. Sol. Tweed, Horncastle. 

Start, FRANCIS Henry, Grocer & Baker, Cardiff. Dec. 27. Trustees, J. 
Hibbert, Grocer & Provision Merchant, Cardiff; W. Pinson, Provision 
Merchant, Cardiff. Sol. Wilcocks, Cardiff. 

Warsurton, GeorGe, Painter & Gilder, Wrexham. Jan. 11. Trustee, 
§. T. Baugh, Auctioneer & Accountant, Wrexham. Sol. Hughes, 
Wrexham. 


Jan. 4. 


Fripay, Jan. 27, 1860. 

baoox, Tuomas Henry, Jeweller, 56, High-street, Southwark. Jan. 
Trustees, J. W. Fryett, Pawnbroker, 16, Whitechapel-road, and 0, 
Duncan-terrace Islington; J. Eke, Gentleman, 7, Well-court, Queen- 
street, Cheapside; W. Cooper, Silversinith, 39, Kirby- street, Hatton- 
agg 3 Sols. Walker & Jerwood, 12, Furnival’s-inn. 

Darr, Groree, Lace Manufacturer, New Lenton, Nottinghamshire. 
Jan. 6. Trustee, Thomas Findley Daft, Painter, New Lenton. Aol. 
Smith, N maya 

Fisher, Artnur, Grocer, Nottingham. Dec. 27, Trustees, 8. Palethorpe, 
Druggist, Nottingham ; J. Jones, Grocer, Nottingham. Sols. Cowley 
& Everall, St. Peter’s Church-walk, Nottingham. 

. Wiii14M Frevertick, Innkeeper, Whitby, Yorkshire. Jan. 23. 
Trustees, J. Weighill, Wine & Spirit Merchant; J. Wilkinson, jun., 
Butcher J. Thompson, Auctioneer, all of Whitby. Sols. Gray & Pan- 
* net, Whi 

SAMPson, ee Shawl Manufacturer, Ham Mills, Stroud, Gloucester- 
ao, Watson BaRNAxD, Shawl  ennanig 45 of the Highlands, 

pton, Gloucesterahire. (Sampson & Co.) Jan. 23. 7rus- 
een. C. Hallewell, Banker, aot J. D, Hunt, Esq., Farmhill Park, 

Strond; P. C. Evans, Woollen Cloth Manufacturer, Brimscombe ; W. 

Holmes, Carrier, Stroud. Sol. Keaney, Stroud. 


Panerens 

Tuespay, Jan. 24, 1 

Curtzew, WiLL1am, Commission Agent & ship Broker, Point, near by 
Com. phennog Feb. 6 & 29, at 12; Exeter. Of. ‘Ass. Hirtzel. 

Rodd & Cornish (and not Millett & Borlase, as advertised in last Friday's 

), Penzance ; or Head & Venn, Exeter. Pet. Jan. 2 
y= Epwin, Baker, Grocer, & Corn Dealer, fecanees, Worcester. 
ers: Feb. 10 & 24, at 11; Birmingham. Of. 
eae Sols, E. & H. Wright, Birmingham ; 


Pe. Jan. 19. 

Grace, & Soria Ba.uie, Milliners & Straw Bonnet Makers, 
186, ‘ore-street, Exeter (Keenor & Baillie). Com. Andrews: Feb. 6 & 
29, at 12; Exeter. 


tig Off. Ass. Hirtzel. Sot. Fryer, St. Thomas’s, Exeter. 
. Jan. 28. 

. Wows ™ uilder, Sunderland. Com. Ellison: Jan. x. 
and March 6. wivertone N -wpon- . Ads 


MARSHALL, Tuomas, Builder & Contractor, Plymouth. Com. 
Feb. 7 & 27, at 12; Atheneum, Plymouth. of. _ Hirtzel. 
Rooker, Lavers, & Matthews, Plymouth. Pet. Jan, 21. 

Ricwarpson, Grorcz, & Grorce Tomiinson France, Cloth Merchants, 
Huddersfield. Com. Ayrton: Feb. 6, and March 5, at 11.30; Leeds. 
b 4 - + Sols. Taylor, Huddersfield ; or Bond & Barwick, Leeds. 

Srmmons, THomas, Cattle & Sheep Salesman, Berks. Com, Evans: Feb. 
3,and March 1, at 1; Basinghall-street. Og Ass. Bell. Sol. Lovell, 
Gray’s-inn. Pet. Jan. 20. 

Sumner, JAMEs Witi14m, Builder, Wray-park, Reigate, Surrey. Com. 
Fonblanque: Feb. 8, at 2; and March 7, at 12; Basin; -street. 
+. cc Pet. 
an. 21, 


Sols. 


Sol. Kent, 10, Mitre-court-chambers, Temple. 


Fray, Jan. 27, 1860. 

Brame, Wituiam, & Jonn Brame, jun., Priniers, Birmingham. Com 
Sanders: Feb. 13, and March 5, at 11; Birmingham. Off. Ass. Whitmore. 
Sol. Ludlow, Waterloo-street, Birming ham, Pet, Jan. 18. 

Hut, Epwarp Ets, Merchant & Broker, Liverpool. Com. Perry: 
Feb. 7, at 12; and March 25, at 11; Liverpool. Of. Ass. Cazenove. Soils. 
Forshaw & Goodman, 12, Sweeting-street, Liverpool. Pet. Jan 26. 

Jones, JOHN, Ironmonger, Tunstal, a Com. Sanders: Feb. 10, 
and March 3, at 11; Birmingham. Off. Ass. Kinnear. Sols. Hodgson 
& Allen, Birmingham ; or Cooper, Tunstal. Pet. Jan. 2%. 

Roperts, WittiaM, Builder, Coventry. Com. Sanders: Feb. 13, and 
March 5, at 11; Birmingham. Qf. Ass. Kinnear. Sols. Minster & 
Son, Coventry; or Reece, 104, New-street, Bi 

, JAMES, Confectioner, Bridge-street, Bristol. Com. Hill: Feb. 7, 
and March 5, at 11; Bristol. Of. Ass. Acraman. (Sol. Trenerry, 
Bristol. Pet. Jan. 24 


MEETINGS FOR PROOF OF DEBTS. 
TuEsDaY, Jan. 24, 1860. 


ALEXANDER, Francis, Auctioneer, A’ , & Furniture Dealer, Chippen- 
ham, Wilts. Feb. 16, at 11; Bristol; final div.—Bonp, Noam Gerorez, 
Bookseller & Stationer, Huddersfield. Feb. 13, at 11; Commercial- 
buildings, Leeds; last ex.—Brown, Tomas Henny Jounson, Builder, 
1, Scott’s-yard, Bush-lane, Cannon-street, London, and Blythe-lane, Ham~ 
mersmith. Feb. 9, at 1.30: Basinghall-street; last ex.—Douerty, 
James, Draper & Milliner, Birmingham. Feb. 24, at 11 ; Birmingham.— 
Fett, James, Manufacturer, Grimshaw Bridge, Over Darwen, near 
Blackburn, Lancashire. (James Fell & Co). Feb. 14, at 12; Man- 
ehester.—FENwick, EpwakD Emerson, Wine & Spirit Merchant, New- 
castle-upon-Tyne. Feb. 15, at 11.36; Royal-arcade, Newcastle-upon- 
Tyne; final div.i—Frazer, ANDREW, Corn Merchant & Corn Factor, 
Newcastle-upon-Tyne. Feb. 17, at 12; Royal-arcade, Neweastle-upon- 
Tyne; final div.—Jonzs, Pair, Banker, Monmouth, one of the Share- 
holders in the Monmouthshire and Glamorganshire Banking Company, 
Li » Monmouth. March 1, at 11; Bristol; final div. —MERRY, 
ye Epwakp, Grocer, St. Augustine’ s-parade, ‘Bristol. Feb. 16, at 

; Bristol ; final div.—SLATER, Henry, Wholesale Porter Brewer & 
Molusen Balsall Heath, King’s Norton, Worcestershire. Feb, 16, at 11; 
Birmingham. —Soprett, JaMEs Gray, Miller & Shipowner, North 
Shields. Feb. 15, at 12; by a -arcade, Newcastle-upon-Tyne.— 
WHEELER, WILLIAM, Corn Dealer & Seed Merchant, Broadway, Evesham, 
Worcestershire. Feb. 17, at 11; Birmingham. 

Frway, Jan. 27, 1860. 

Bourne, Cuarzes, Grocer & Draper, late of South Clifton, Nottingham- 

shire, now of Sutton-upon-Trent. Feb. 16, at 11.30; Nottingham.— 

Bryce, Davin, Bookseller & Publisher, Amen- -corner, ‘Paternoster- -row. 

Feb. 17, at 1.30; Basinghall-street.—Canrer, THomas, Grocer, Woburn, 

Bedfordshire. Feb. 20, at 12.30; Basinghall-street.—Crow, James (other- 

wise JaMEs Caow Rossen), Upholsterer, New Park-road, Brixton (James 

Crow Russell.) Feb. 17, at 1.30; Basinghall-street. —DENcH, FREDERICK 

Henry, Currier & Leather Seller, 24, High-street, Poplar. Feb. 21, at 12; 

Basinghall- -street.—E nus, Jonn, V: ictualler & Lace Maker, Nottingham. 

Feb. 16, at 11.30; Shirehall, Nottingham.—Jryes, Joun, Nurseryman 

& Seedsman, 18, Sheep-street, Northampton. Feb. 7, at 12; Basnghall- 

street. Last ex.—Lamsert, Joun, Tailor & Draper, Nottingham, Feb. 

16, at 11.30; Birmingham. —LEvert, Wittiam, Patent Wadding Manu- 

facturer, 89, Union-street, Southwark, and 79, Blackfriars-r Keb. 

17, at 1; Basinghall-street—Srenton, Josepn, Corn Dealer, Thorpe- 

common, Ecclesfield, Yorkshire. Feb. 18, at 12; Councill-hall, Sheffield. 

—TayYLor, JAMES Wittiam, Merchant & Shipowner, Exchange-build- 

ings, London. Feb. 20, at 12: Basinghall-street.—WooDWarD, JAMES 

RicHarD WILLIAM JOHN PottarD, Innkeeper & Butcher, Oundle, 

Northamptonshire. Feb. 7, at 1.30; Basinghall-street. Last ex. 

CERTIFICATES. 

To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting 

Turspay, Jan. 24, 1860. 

Davis, Isaac, Cigar Manufacturer & General Factor, 14, Thomas-street, 

Bristol. (Isaac Davis & Co.) Feb. 20,at 11; Bristol. —GopraeY, Joan, 

& Joun Daniet Deany, Printers, Savoy-street, Strand. Feb. 14, at 1; 

Basinghall-street.— HENDRY, WILLIAM Henry, Coal Merchant, Milton- 

next-Gravesend, Kent. Feb. 16, at 1; Basinghall-street.—Jay, SaMUEL, 

Miller, Hadleigh, Suffolk. Feb. 15, at 12.30; Basinghall-street.— 

Wiepant, Anprew, Ship & Insurance Broker,73, os Thames-street. 

Feb. 16, at 12; Basinghall-street. Gey fo AueuUsTUs, 

Chemist & Druggist, 159, Old-street, Middlese Wholesale Jeweller, 

38, Hatton-garden. Feb. 16, at 2; Basinghall-street. 

Fripay, Jan. 27, 1860. 

CunisTIE, MELDRUM SHEPHERD, Baker, 18, Grove-place, Lisson-grove, and 

late 412, Oxford-street. Feb. 23, at 11; Basinghall-street—Hannrss, 

Henry, Mantle Manufacturer, 82, Wood- -street, Cheapside. Feb. 21, 

at 1; Basinghall-street. 

To be DELIVERED, unless APPEAL be duly entered. 
TuEspay, Jan. 24, 1860. 

Burcuen, James, Licensed Victualler, Three Cranes Public House, Church- 

street, Hackney, Middlesex. Jan. 13, 3rd class.— 

Embroider, Great Marlow, Bucks. Jan. 19, 3rd class. —Gray, WILLIAM, 

Grocer, Ipswich. Jan. 19, Ist class.—Hanrsr, Tomas, i Har- 





e 
Baker, Bole eae Hurrison, & Young, Sunderland. , Jan, 12. 


mer-lane, Sheffield. Jan. 7, 3nd class.—LEATHERLAND, aRD, Li- 
censed Victualler, Royal Oak Inn, Aston-street, Toll End, Tipton, Staf- 
fordshire. Jan. 19, 3rd class.—Lewis, Grores, Leather Cutter saastiaiat 
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Clarence-place, Hackney-road, Middlesex. Jan. 19, 3rd class.—Painz, 
ALEXANDER, Poulterer & Cheesemonger, 10, Grove-terrace, Queen’s- 
road, Bayswater. Jan. 13, 2nd class.—Swirt, Taomas, Grocer, Sheffield. 
Jan 7, 3rd class.—Wurte, Bensamin, Tailor, 8, Lower Grosvenor-street, 
Grosvenor-square, Middlesex. Jan. 20, Ist class.—WHITE, MATTHEW 
GeorcE, Picture Dealer, formerly of 8, Salter Middlesex, after- 
wards of 11, Waterloo-place, in said county, late of 294, Strand, ‘in said 
county. Jan. 17, 2nd class.--WyetTt, Exisan, Miller & Merchant, 
Shipdham, Norfolk. Jan. 20, 3rd class. 


Fripay, Jan. 27, 1860. 


TownsEenD, James Pick, Grocer & Draper, Drybrook, East Dean, Glouces- 
tershire, Jan. 23, 2nd class. 


Scotch Sequestrations. 
TuEspAyY, Jan. 24, 1860. 


ARKLEY, Mrs. JANET, or TWEEDLE, Or TWEDELL, or TWEEDALE, Baker, 
Borrowstounness. Feb. 1, at 1; Star and Garter-hotel, Linlithgow. 


Seq. Jan. 21. 

M‘Atuister, ANDREW, Manufacturer, Paisley. Jan. 30, at 2; Saracen’s 
Head Hotel, Paisley. Seq. Jan. 20. 

Ross, Davi, Grocer, ne eg oe a Jan. 31, at 12; 
Milne’s New Inn, Dunfermline. Seq. Jan. 

STALKER, Donat, sometime carrying on Sitienes as an Accountant, at 
12, Glasshouse-street, Regent-street, London, presently residing at 8, 


South Frederick-street, a Jan, 31, at 2; Dowells & Lyon’s 
Rooms, Edinburgh. Seq. Jan. 


Frupay, Jan. 27, 1860. 


HorrMann, Macnvs Larne, Teacher of Music, George-street, Edinburgh. 
Feb. 2, at 3; Crown-hotel, Princes-street, Edinburgh. Seq. Jan. 23. 
M‘Arruvr, J. & J., James Anraur M‘Artavr,and Jonn M‘ArTHUR, Mer- 

chants & Fleshers in Oban, as a Company, Individual Partners of that 
Company. Feb. 4, at 1; Caledonian-hotel, Oban. Seg. Jan. 23. 
Spence, Epwarp, Shoe Manufacturer, Linlithgow. Feb. 4, at 12; Star 
& Garter-hotel, Linlithgow. Seg. Jan. 24. 
Smupson, Joun, Wright, Ferry-Port-on-Craig. Feb. 3, at 12; 
hotel, Cupar. Seq. Jan. 23. 


Tontine- 








ESTABLISHED 1837. 


RITANNIA LIFE ASSURANCE COMPANY. 
Empowered by Special Act of Parliament, 4th Vict., cap. 9, No. 1 
Princes Street, Bank, London. 
Major-General ALEXANDER, Blackheath Park, Chairman, 
—_ rates of premium, especially adapted to the securing of loans 
or debts 
Half-credit rates, whereby half the premium only is payable during the 
first, seven years. 
Sum assured payable at 60, or at death if occurring previously. 
Provision during minority for orphans. 
BRITANNIA MUTUAL LIFE ASSOCIATION. 
Empowered by Her Majesty’s Royal Letters Patent. 
Profits divided annually. 
Premiums for every three months difference of 
Half-credit policies granted on terms unusually favourable, the unpaid 
half premiums being liquidated out of the profits. 
Extracts from Tables. 


With Profits. 








Without Profits. | 





Half | Whole 
Prem Annnal 
Age. Prem. 


Half- 
Age. rem’nder Yearly 
of Life. Prem. 


First 7 
Years. 


Quart’rly. 
Prem. 


—_— 





ASSURANCES OF EVERY DESCRIPTION, 


AMILY ENDOWMENT LIFE ASSURA) 
and ANNUITY SOCIETY. Established 1835. Empo 
special Act of Parliament. Head Office, 42, New Bridge-street, Ij 
E.C.; with branches and agents at Calcutta, Madras, Bombay, 
Hongkong, as well as throughout the United Kingdom. ; 

SuBscRIBED CaprraL, HALF A Mittion. ANNUAL INCOME, U ! 
£50,000. AccumULATED InvesTeD Funp, £200,000 ie: 

This Society transacts every description of assurance business, and of 
to Insurers great facilities and advantages, combined with perfect 

peace A aah, pe ee ae to the Assured. 4 

eral special and peculiar Siehures fully explained in the P : 
sg been adopted by this Society in order to render its Policies addi 
ally valuable as securities ; and to offer to the Insured, in the event of} 
foreseen difficulties arising, means whereby their Policies may be 
from forfeiture. a) 

Solicitors are allowed the same Commissions and advantages 
allowed to appointed Agents. 

Parties about to proceed to India may effect insurances on highly fat 
able terms, and are invited to examine the Society’s general and 
advantages, as set forth in the of the Indian Branch. 

Applications for Agencies, Prospectuses, and further information, 
addressed to 


EDWIN H. GALSWORTHY, Actuary and Sec1 


AW.— SILVESTER ODDY, Law Station 
4 Lithographer, and Printer, begs most respectfully to inform | 
friends and the members of the Legal Profession generally, thes 
having a number of Clerks constantly engaged at his m 
enabled to undertake that Deeds and other Documents of 
length, which may be forwarded to him, shall be correctly Engro 
Copied, or Abstracted with care and punctuality. Plans drawn 
Deeds at moderate charges. ‘Titles carefully abstracted. Proper 
affixed upon Deeds, and all instructions will meet with the most p 
attention. 
Silvester Oddy, Law Stationer, Lithographer, Printer, &c., 6, 
ampton-buildings, Holborn, W.C. 


ARDS FOR THE MILLION.— Wedding, 
ing, and Business. 100 Cards for 1Is.; 250 poag hg 
6s. 6d. ; Copper-plate Note Heading, 7s. 6d. per 
Cards—50 Best (Plate included) 2s. post free; 5,000 0. Envelopes, 
trade, and address on seal, £1; Note Paper 2s. per ream. 


ARTHUR GRANGER, 308, High Holborn. 


DENMAN, } 

INTRODUCER OF THE : 
SOUTH AFRICAN PORT, SHERRY, &. 
Finest importations, 20s, per dozen, BOTTLES INCL UDED 


an advantage greatly appreciated by the public, saving the great” x { 
annoyance of returning them. 


Two Pint Samples for Twenty-four Stamps. 
WINE in CASK forwarded free to any Railway Station in England. 
EXCELSIOR BRANDY, F 
Pale or Brown, 15s, per gallon, or 30s. per dozen, 59 


TERMS— 
Country orders must contain a remittance. Price-lists forwarded on 
application, : 
JAMES L, DENMAN, 65, en aa (corner of Railway-place) 


mdon. i 














Years. Mnths| £ 
30 30 eo rs 
=40 3 |2 


50 6/2 71 
60 | 
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ANDREW FRANCIS, Secretary. 
A Liberal Commission allowed to Solicitors. 








REVERSIONS AND ANNUITIES. 
AW REVERSIONARY INTEREST SOCIETY, 
68, CHANCERY LANE, LONDON. 
Cuatnman—Russell Gurney, Esq., Q.C., Severder of London. 
Dervury-Cuainman—Nassau W. Senior, Esq., late Master in Chancery. 


Reversions and Life Interests purchased. Immediate and Deferred 
Aunuities granted in exchange for Reversionary and Contingent Interests. 

Annuities, Immediate, Deferred, and Contingent, and also Endowments, 
granted on favourable terms 


Prospectuses and Forms of Proposal, and all further information, may be 
had at the Office. “CG. B. CLABON, Secretary. 





BROWN & POLSON’S 
PATENT CORN FLOUR, 


Preferred to the test Arrowroot. 
Deticiovs > enews Cusranps, BLANCMANGE, CAKE, &c., 
ant qpesiety 'y suited to ‘the delicacy of 
ILDREN and INVALIDS. 
The Lancet States, 
“THis 18 SUPERIOR TO ANYTHING OF THE KIND KNOWN.” 
Trade Mark and Recipes, on each Packet 4, 8, and 160z. 
i Obtain it where inferior articles are not substituted 
From Family Grocers, Chemists, Confectioners, and Cora Dealers. 
PAISLEY, DUBLIN. 
B77, Market Street, Manchoster; and 23, Ironmonger Lane, London. 





INEST OLD SICILIAN SHERRY, 27r. 6d. per 
dozen, including bottles. 
T. W. REILLY, 33, Finsbury-place North, ee E.G. 





ENSON’S WATCHES.—“ Perfection of mecha- 
nism.”—Morning Post.—Gold, 4 to 100 Guineas; Silver, 2 t0 50 
Guineas. 
Send 2 stamps for Benson's Illustrated Watch Pamphlet. Watchessen 
to all parts of the world free per post. i 
33 & 34, Ludgate-hill, London, E.C, 





OLLOWAY’S PILLS AND OINTMENT.— 
ACIDITY, HEARTBURN, FLATULENCY, ERYSIPELAS.—This 

formidable array of ailments will not alarm those who have once 
the happy manner in which each and all of them yield to the 
influence of these pills. Their effect is vastly increased by ru a 
part, or the skin over the part, affected with Holloway’s ointment | We 
passes through the skin and acts on every organ placed pene to pede. 
tion rubbed. It is wonderful how indigestion succumbs to such 
which always gives relief in a short time. Erysipelas, gout, and eos 
tism, are always accompanied by disordered stomach, which the same re- 
medies readily agen by puting the blood, and regulating the action of 
the liver, kidneys, and 


NOTHER RAPID CURE OF COUGH IN 
LYNN BY Dr. LOCOCK’S PULMONIC WAFERS.--From Mr. W- 

Harrison, Coronation-square.—Sir,—I was troubled with a severe 

for two or three years, which nothing relieved : but by taking one 28, 

box of Dr. Locock’s Pulmonic Wafers, I have entirely | ‘ety prt it; 1 nd 


recommend them to all I know, for they cannot be too 





W. HARRISON,—-Dr. Locock’s Pulmonic Wafers give inmates 
rapid cure of asthma, consumption, coughs, and all disorders of 
and lungs. To singers and public speakers een are avant 
and strengthening voice; ovr, have. a pleasan 

2s, 94.,and 11s, per box. Sold by all medicine Se 
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